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George S. Roukis, Referee

(beerican Train Dispatchers Association
PARTI3S TO DIsFm: (

(Burlington Xx-them Inc.

sT*&.~::,~I:?  Q &Qy<.A . Claim of the herican Train Dispatchers Association,
on behalf of C1aizr.t Train Disoatcher J. 3'. Sheuers!an,

fcr apprmgiate ccqensaticn on Cctober 3l->!c,ve3ber 1, 1374 %+ne.;en  rq-~ired
to leave his assign--4 headquarters at Vancouver, %shington and travel to
c~e3ult) Cre;cs (255 Xles distant) and _retva, to attend a for.zl
investigation as follci;s:

(a) October 81, 1574: (:?‘eld fror- re,&ar trai:: dispatcher
assi,v-z.ent, assigned hoc; 4:SO p.z to 12 Midnight)
left *<anmower at 6:00 ~.a., tra-reled by auto to Semi,
Cregon (aTp?oximtely 3.30 tiles) and tied up there for
the night.

1. Claim one day's pay at the pro-rata rate
of regular assignment, per kticle 24(e)
of the Agreercent.

(3) Nwezber 1, 1974: (Held fro3 re,tiar 4:00 p.3.
to 12 Midnight train dispatcher assigment)
Left Rend, Oregon at S:OO a.zn., by auto to,
Chemlt (approximately 60 tiles), attend form1
investigation 1O:OO a.!% to 1~00 R.m., then
return home by auto, arrived at 8:00 p.a. Claim

1. one day's pay at pro-rata rate of regular
assigment, per -Article 24(e), and

2. ti%e frcn ~:OO a.~. to 4:Co p.m., 8 hours
at tire ahd me-half rate account called
for service outside assigned hours, per
-Article 22 and Article 2(d).

(c) Ee Carrier shall now be required to cmpensate
Claimnt Train Dispatcher J. F. Sheue-an the
difference between t:?e coqecsation claimed in
paragraphs (a) and (b) above and the a!nomt
actually Raid Claimant for Octoer 31-Xovezzber 1,
1374.
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OPIKION OF BCP;ID: Claimnt was held fron his re,dar train dispatchers
assignzent on October 31, 1974 and November 1, 1974

respectively to attend a form1 investigation at Chemlt, Oregon. His
assigned hours are from 4:OO p.m. to 12:00 Ednignt. He left his
headquarter's station at Vancouver, Washington at 6:00 p.". on October 31,
1974 and traveled by auto!nobile  to Send, Oregon a distance of approximteljr
150 tiles where he sojourned over night.

Ee left Bend, Oregon at 8:~ 2.3. on Xoverober 1, 1974 and
traveled to Chez&.t: Oregon to attend the for.?ai investigation frcin
1O:rJO 2.31. to 1:CO p.1. The Claixnt then returned to his Vaxouver
post arriving there at 8:OO 0.~. on that saxe date.

Clai!zs (k)l and (a)1 have already been resolved and the
question now before the Board is whether elaismt is entitled to
8 hours at the the and one half rate account of his being called for
service o&sidk the assigned hours, pursuant to Articles 2(d) and 22.
This reflects the two (2)hou.m spent in traveling froa Eend to Cheat,
the three (3) hours attending the investigation and the three (3) bows
return travel from Chemlt to Vancouver.

Urticie 2(d) states:
**,***,

"that a regularly assigned trait dispatcher called
to perfom se-mice and reporting, outside the hours
of his reguJ.ar assigment shall be Bid actual ttie
for such service with a tinizmx of two (2) hours,
at a rate of tine and one half of the position for
which he is called."

ii*ticle 20, specifies in pertinent part that:
*******

"a train dispatcher held from service to attend
court or inquest or other business on behalf of
the Co!npany, shall be paid, if an assigned
dispatcher -- the daily rate of Iris assigment
for each day so held."

Article 22, states, that:
***+***

"a train dispatcher required by tte Cozpar,;i tc
travel frox one point to another to ?erforri
dispatching service will be paid actual tilie
traveling at trick disoatcher's rate with a
naxj.m~~~ of eight (8) h&s for each tvenfy-
four (24) hours or less enroute."
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Tine pivotal issue before this 3oard is ?;hich ,of tie asserted
Articles is dispositive of the dispute?

Tile are certai&J axare of the mny contract construction
rules eloquently analjrzed in the record and will avoid a coqarative
assessment of their distinctions and directed aFp1ication.s. Instead,
we will exatiae the specific fact situations herein within the
ir&ergretative framework of these articles and railroad precedent la%.

Soecifically, ire mst distir6+sh between being called to
service on rest da;rs to attend a cow-t hearing or ail investigation and
being called for such tyye service on assigned work days. The Clahant
was not called 31: his off tiz2e to attend this in-iestigztion on
October 31, 1974 and Picvenber 1, 1974 . Be 3s instead, & fxrr service
m his re&arl;r assigced :lork days and did xt perfom actzlal train
dispatching functiocs ouricg this tize. Ee was , kiove~fer, paiC tiie daily
rate of his assigment for these t:io (2) days, ‘f>vpe (j) ~0,~; *f :.f;?icb
were spent i;l clairzsd travel L_i3-d t;hree (3) :?mrs attending t:?e

L. 4.4imes dga bAon. 1-e was also co-ensated for incurred travel eqemes.

Article 2(d) addresses the ?erforaxe of service o?utside the
hours of the traia dispatcher's regular assigment. Reporting to his
work station to perfor identical or related tasks both before or
after his regularly assigned tour of duty or OT: his rest day would
suffice 3s exazzzles. So mxld atteodirg con%, inquest or, an
investigative hearing on his rest day. But in this instant case,
Claimnt was not called on a rest day to attend this bearirg, nor l?as
he called to -Jerfora his regular train dispatcher services outside of
his nomally assigned hours. He was taken out of service on his re,@Larly
assigned work days, October 3l. and Uovaber 1, 197?; to attend an
icvestigation, consistent with the specificaticns  and req>Jireaents of
Article 20, Faragraph one (I).

His travel and attendance on those days iiere, in effect,
equivalent assigments. Tnis being ouz comlusion on this point, we
mt reject the Claiamnt's assertion of Article 2(d)'s aplS.cability.

Correlativeiy,  we x-ill now review the relevancy of A-rticie 22
to Clairmnt's rea-uest for travel tixe co=ensation.

This Article requires the CoTany to 9ay a train dispatcher
required to travel froze one poict to another to perforn dispatching
services actualti.Xietravelirg at the trick dispatcher's rate, with a
zrcbnwa alAvance of eight (8) hours for each t;.renQ four (24) tours or
less en route. It aogears to be 2 rl-ear
if construed strictl? on its

and maabiguous provision which
olain leiquege ??ould be inaaolicabhe to

this claim. The Claizant did not gerform, that is, trah<tionally defined,
train dispatchez services at Chemlt, Oregon. he attended an icvestigation.
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The Agrement, moreover, does not define the distinction between
"services" expressed in a general sense or "train dispatcher services"
expressed in a mre specific sense.

Analysis of Article 2(d) for instance indicates that service
could zaean attending an investigative hearing on a rest day or perfcrning
the fwxtions inherent in dispatching trains on rest days or before or
after the train dispatcher's re,gdlar essigment. it camot Dean attending
a court, inquest or investigative hecrin,w either before or after the
train dispatchers nom1 assigment since the second (2nd) paragraph of
Article 29 covers this kir.d of assigrzient.

This scar2 has ~held thatatteadance at legal proceedings,
partictiarly on rest days is service or work within the 3eaaing of the
Agreement.  see hard 16778. 3ut it has not construed such attendeme to
riean.1iteral.Q  dispatching trains. It ?ias directed toward the Cc.spany's
allocation of the train dispatchers off ti=e in a non trai- ii--.yat&in-_ -_ D
capacity. 29 langoagc of Article 22 uses the specific terc, "t:air:
dispatcher's se-rvice'nct  the generalized word, IIseTtice." It focus is
zore precise. Similarly, u&ike Article 2(d)'s adjudicato?J history
there is no discernible pattern of Third Divisioned case law on Article
22's intended construction or actual application. 'Ece C1aizxz-l has the
burden of adducing proofs to substantia~te his claimad assertions. He has
sot desmustrated that traveling to attend an investigation is s-yncncrnous
with perforzing ir, fact actual train dispatching ser-rices witiiin the
definitional context of Article 22. Par this reason :qe camot sustain
the claia.

FIXDINGS: The Third Division of the Adjustment Board, upon the rrhole
record and all the evidence, finds and holds:

Ihat the parties waived oral hearing;

That t'ne Carrier and the Exployes involved in this dispute
are respectively Carrier and Enployes,within the zeaning of the Railway
Labor Act, as approved June 21, 193&r

That this Civision of *'Yne Adjust=eent 3card has jurisdiction
over the dispute involved herein; and

That the AgreeDent was not violated.
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A W A R D

Claw denied.

NATICXPL RAILROAD AXLiS'?~~EI~T  BOARD
By Order of Tsird Division

Dated at Chicago, Illinois, this ?lst day of August 197’8.


