TONAL RATLRCAD ADJUSTMENT BOARD
Award Number 22181
TYUIRD DIVISICH Docket Number TD-21762
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CGeorge S. Roukis, Referee

(American Train Di spat chers Associ ation
PARTIEZES TO DISPUTE: (
(Burlington Northern I nc.

STATEMENT CF CLAIM: Clzim of the American Train Dispatchers Association

on tzhalif of Claimant Train Dispatcher J. F. Zheuerman,
fCr approvrizte compensation ON Cetober 31-Hoy remver 1, 1374 when reguired
to leave his assi gn4- headquarters at vancouver Washington and travel to
Chermlt, Cregen (250 Miles distant) and return, to attend a formsl
i nvestigation as follcws:

21 om rncmla*' trzin di spat cher

assignment, assi gne h ours 4:00 p.m. t0 12 Midnight)

| eft Vanccuver at 6:00 p.m. s raveled by auto to Berd.
regon (approximately 150 tiles) and tied up there for
the night.

(a) Cctober 31, 1574:

L
om
1J

iy
'1

1. Claim one day's pay at the pro-rata rate
of regul ar assignment, per Article 24(e)
of the Agreement,

(n) Wovember 1, 1974: (Held from regular 4:00 p.m.
to 12 Mdnight train dispatcher assignent)
Left Rend, Oregon at 8:00 a.m,, by auto to,
Chemult (approxinmately 60 tiles), attend formal
investigation 10:00 a.m, t0 1:00 p.m., then
returnhome by auto, arrived at 8:00 p,m. Claim

1. one day's pay at pro-rata rate of regular
assignment, per Articie 24(e), and

me from 8:00 z.m. to 4:00 p.m, 8 hours
ti e and one-naif rate account called
for serVIce out si de assigned hours, per
Article 22 and Article 2(d).

The Carrier shall now be required t0 compensate
Claimant Trai n Dispatcher J. F. Sheuerman the
difference between the compensation claimed in
paragraphs (a) and (c} above and the amcunt
aCtEal |y paid Claiment for Octoer 31-November 1,
1974,
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CPINICON OF BCARD: Ciaimant was held frem his regular train dispatchers
assignment on October 31, 1974 and November 1, 197k
respectively to attend a formal investigation at Chemult, Oregon. H's
assigned hours are from 4:00 p.m to 12:00 Midnight. He left his
headquarter's station at Vancouver, Washington at 6:00 p.m. on Cctober 31
2974 and travel ed by automobile to Send, Oregon a distance of approximately
150 miles where he sojourned over night.

He left Bend, Oregon at 8:00 z.m. on Nevember 1, 1674 and
travel ed to Chemult, Oregon to attend the formsl investigation frc
10:002.31. t01:00 p.m. The Claimant then returned to his JancOLve“
post arriving there at 2:00 p.m. on that same date.

Claims (a)1 and (B)1 have al ready been resol ved and the
question now before the Board is whether €laimant is entitled to
8 hours at the t#me and one half rate account of his being called for
servi ce outside the assigned hours, pursuant to Articles 2(d) and 22
This reflects the two (2) hours spent in traveling frem Eend to Chemilt,
the three (3) hours attending the investigation and the three (3) hours
return travel from Chemlt to Vancouver.

Article 2(d) states:
"that a regul arly assigned train di spatcher called
to perform se-mce and reporting, outside the hours
of his regular assignent shall be pgid actual time
for such service with a minimum of two (2) hours,
at a rate of time and one half of the position for
which he is called.”

Article 20, specifies in pertinent part that:
¥ X ¥ X XX
"a train dispatcher held fromservice to attend
court or inquest or other business on behal f of
t he Company, shall be paid, if an assigned
dispatcher -- the daily rate of Iris assignment
for each day so held.”

Article 22, states, that:
- -

"a train dispatcher required by the Company %c
travel from one point to another t0 perform
dispatching service will be paid actual tize
traveling at trick disoatcher's rate mﬁth a
maximum Of eight (8) hours for each twenty-
four (24) hours or |ess enroute.’
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The pivotal issue before this Beard i s which of tie asserted
Articles is dispositive of the dispute?

Tile are certainly aware of the many contract construction
rul es eloquently anslyzed in the record and will avoid a comparative
assessment Of their distinctions and directed applications. Instead,
we W || examine the specific fact situations herein within the
interpretative framework of these articles and railroad precedent Law.

Specifically, ire must disvinguish between being called to
service on rest days to attend a ceourt hearing or an investigation and
being called for such tyce service on assigned work days. The Claimant
was not called on his off time to attend this invessigztioa on
Cctober 31, 1874 and Hovemper 1, 157%  Be was instead, neid frem service
on hi's reguiarly assigned work days and di d nect perform actual trziz
dispatcning functions during this time, He was, however, psictiie daily
rate of his assigrment for these two (2)days, 'five {5) hours of whicl
were spent in claimed travel and three (3) hours attending the
investigation. He was al so compensated for incurred travel expenses,

Article 2(d) addresses the performance of service outside the
hours of the +train dispatcher's regular assigment. Reporting to his
work station to perfer=m identical or related tasks both before or
after his regularly assigned tour of duty or or his rest day woul d
suffice as examples. SO weuld attending court, inguest or, an
investigative hearing on his rest day. 2Zut in this instant case,
Claimant was not called on a rest day to attend this hearing, nor was
he called to perform his regular train dispatcher services outside of
his normally assigned hours. He was taken out of service on his regularly
assi gned work days, Cctober 31 and November 1, 1374 to attend an
icvestigation, consistent wth the specificaticons and reguirements of
Article 20, Paragraph one (1).

Hs travel and attendance on those days were, in effect,
equi val ent assignments. Tois being our conclusion on this point, we
mist rej ect the Claimant's assertion of Article 2(d)'s appiicability.

Correlatively, We will now review the rel evancy of A-rticie 22
t 0 Claimant's request for travel time compensation.

This Article requires the Corpany to pay a train dispatcher
required to travel from one point to another to perform di spatching
services actual time traveling at the trick dispatcher's rate, with a
maximm allowance of eight (8) hours for each twenty four (24} tours or
less en route. It appears to be 2 slear and unambiguous provision which
i f construed strictly on its vpiain language would be inappliczbie to
this cilaim, The Claimant did not perform, that is, tradgitionally defined,
train dispatcher services at Chemult, Oregon. He attended an icvestigation.
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The Agreement, noreover, does not define the distinction between
"services" expressed in a general sense or "train dispatcher services"
expressed in a more specific sense.

Analysis of Article 2(d) for instance indicates that service
coul d mean attending an investigative hearing on a rest day or performing
the functions inherent in dispatching trains on rest days or before or
after the train dispatcher's regular assigrment, it carnot mean attending
a court, inquest or investigative hearing either before or after the
train dispatchers normal assigrment since the second (2nd) paragraph of
Article 20 covers this kiad of assignment.

Thi s Beard has h=l1d that attendance at | egal proceedings,
particularly on rest days is service or work wWithin the meaning of the
Agreement, See Award 16778. Bui it has not construed such attendance to
mean.literally dispatchinz trains. It was directed toward the Company's
allocation of the train dispatchers off time in a non train dispatching
capacity. The language of Article 22 uses the specific term, "irain
di spat cher's sesrvicenot the generalized word, "service." It focus is
more precise. Sinilarly, unlike Article 2(d)’s adjudicatory history
there is no discernible pattern of Third D visioned case law on Article
22's intended construction or actual application. The Claimant has the
burden of adduci ng proofs to substantiate his claimed assertions. He has
not demonstrated that traveling to attend an investigation i s syncnomous
W th perferming in fact actual train dispatching services within the
definitironal context of Article 22. For this reason we cannot sustain
the claim,

FINDIGS: The Third Division of the Adjustnent Board, upon the whole
record and all the evidence, finds and hol ds:
That the parties waived oral hearing;
That the Carrier and the Employes involved in this dispute
are respectively Carrier and Employes within the mezning of the Railway

Labor Act, as approved June 21, 193k;

That this Division of the Adjustment Bcardhas jurisdiction
over the dispute involved herein; and

That the Agreement was not viol at ed.
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AWARD

Claim deni ed.

HATICNAL RAI LROAD ADJUSTHENRT BOARD

By Order of Tnird Division
st L0 Oty ot

zxecutive Secretary

Dat ed at Chicago, Iilinois, this 31st day of August 1378,

e
o

.Q’G. T . . 'r.-‘-"—




