NATTCONAL RATLRCAD ADJUSTMENT BOARD
Awar d Nunber 22185
THIRD DIVISION Docket Number CL- 22065

Davi d P. Twomey, Ref eree

Brot herhood of Railway, Airline and
Steanship Cerks, Freight Handlers,
Express and St ati on Employes
PARTIES TO DISPUTE:

((The Baltimore end Chi 0 Rail road Cempany

STATEMENT OF CTAIM: Claim Of the System Committee of the Brotherhood
(GL-8353)t hat :

«“¢1) TheCarrier violated the Agreement at Grafton, st
Virginia on September 2, 1974 (Labor Day Holiday), when it failed to
afford B. L. Jones and P. W Reed preference to pearform the work
required of their assigned positions in "GR" Relay Ofice, and

(2) Carrier shall, as aresult, compensate Claimant B. L.
Jones $46.55, the pro rata daily rate of his position, for the Holiday
of September 2, 197k, end

(3) Claimant P. W Reed shall be compensated $45. 26, the
pro rata daily rate of his position, for the Holiday of Septenber 2,
1974."

OPINION OF BCARD: The Monongah Di vi Si on timetable listst he three
points | ocated Wit hin the Grafton Terminal, With
East Grafton and the "Gu" Tower | ocat ed some 2.2 m | es from Grafton
and its "GR' Relay Ofice, and D Tower located 0.1 miles west of the
"GR' Relay Office. The "GR" Relay Office is a |ocation where there
exists tie Wre Chief-Block Qperator positions performing continuous
around-the-clock service. At the "d" Tower location there exists

t hr ee Bl ock Operator positions. ("B5" positi ons) performing conti nuous
around-t he-cl ock service.

The Claimants, M. B. L. Jones and M. P. W Reed, held
regul ar assignments in the "GR" Relay Office. M. Jones held the
first trick assignment as Manager-Wre Chief and M. Reed hel d the
Third Trick assigned as Wre Chief-Cperator. By notice dated August 30,
1974, the Carrier's Traimmaster i ssued the fol low ng directive concerning
the Labor Day holiday:
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ALL CCNCERNZD:

Between the hours 7: Q0 A.M. Menday, September 2,
1974 and 7: 00 A M Tuesday, September 3, 1974,
Graften "GR" Relay Office will be cl osed, Westbound
erews will pi CK up their clearance Porn A and orders
at "p" Tower during these hours,

Be governad accordingly.

During the veriod in which the "GR" Rel ay OFfice was cl osed under the
August 30, 1974 directive, Cperaticns at "D" Tower handled the below
listed duty for Westibound trains originating at Grafton,as follows:

Trainscl eared at D Tower Sept. 2, 1974 G¥ Engine
3758-6952 3701-3767-4146 cal | ed for 3:10 BM, Conduct or
Goodwin, Engineer Cooper, nO fireman526C01, Form“A’
Mo orders, one message Which stated - Tou ‘ have #i Cube
crzin -your train. Form "A' Time OX 2:12 F, Train
departed D Tower 4:02 PM.

Train cleared at "D" Tower Graftom, W Va., Sept. 3

1974 Cl 97 called for 2:00 AX, Conductor Friend, Engineer
Farr, No fireman 52802 Engines 3763-4153-4100.3724=3696,
No orders, one nessage which stated - You 'have Hi Cube
cars in your train. Signed SFM. Form "A" Time OK 1:47
AM, Train departed "D" Tower at 2:j] AX

The Organi zation contends that the Claimants fream the "GR"
Rel ay Office normally, custemarilyand regul arly performed the work ia
question antil it was diverted to the "D" Tower for the 2k-nour Labor
Day Holiday. The Organization contends that on the facts of this case
Rul e 4(v-2) of the Agreement was viol at ed.

The Carrier contends that no work sxelusively assigned to the
Claizants WaS performed ON September 2, 1974; that the GR Relay Ofice
was closed on the holiday, and no employe entered the office to perfon
work. The Carrier contends that ro wire Chiefs' work was performed by
any employe cn this date. The Carrier contends that there is no rula
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inthe June 4, 1673 Agreement whi ch prohibits the Carrier from issuing
orders to train crews through an open tel egraph office. The Carrier
contends that even had the C ai mants been used to perform the work on
the holiday, they would have been due but four hours' pay under Rule
8(c). The Carrier contends that no work was performed by t he Operators
at either "GnN" Tower or "D" Tower that belonged to the Claimants. The
Carrier cortends that the work of handling Train Orders was cemmon t0
t he assignments of the Qperators at all three towers at Grafton. The
Carrier contends the claimis identical in principle to that involved
in Award 21G%hk, end that bothclalms represant nothing mora then

an effort on the part o1 tne Petitioner to dictate which tower will be
used to relay specific orders.

The burden of proof is on the Organization in the instant
case. In the General Chairman's November 27, 1974 |etter to the
Director of Labor Relations, he asserted that the work in question was
normally, regularly and excl usively perfomed by the Claimants, and
called the Carrier's attention to the Carrier's August 30, 1974 directive.
Referring to the September 10, 1976 letter of the Director of Labor
Rel ations deelining the claimafter conference, there i s no denial that
West bound crews on a regular work day pick up their clearance Form A
and orders at the "GR" Relay Ofifice. Nor did the Carrier state that
the operators at "D" Tower, to whom the work was assi gned on Labor Day,
had in the past performed the specific work in question. The September
Septenber 10, 1976 letter does state in part:

", ..While it may well Dbe true that the Claimants

on days that they work were lixewise used to issue
orders to crews there was nothing inproper in having
such work done by Qperators at other towers on the
date of the claim..."

¥hile such a statement | S ambiguous, it clearly is not a denial of the
“specific fact ual assertions of the General Chairman concerning the
7 hapdling of t he work’in question. The Carrier of fered no explanation
! for the August 30, 1974% Notice closing the "GR" Relay Ofice for the
- Labor Day holiday, where it advised that West bound crews woul d be
required to pick up cl earance Form A and orders at "D" Tower during
the -holiday period. Absent any contrary evidence or explanation, we
find that “the work i dentified in the Hotice, whi ch was assigned to
"p" Tower for the holiday in question, was work normally and usually
handl ed by the operators at the closed office. In the Carrier's
Submission It | S stated:

-
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"As Carrier has stated....None of these towers is
allotted specific train orders to handle,"

Clearly there is no evidence in this record that the Carrier made such
a statenent on the preperty. And, the Carrier's Submission does not

set forth any foundation forthis assertion before the Beard. As such
it cannot change OUr finding that the Organi zation has met its burden of

proof .

Ve find that the specific work performed by the operators at
"p" Tower set forth previously is work which on a reﬂul ar work day
woul d have been Perforrred by the Claimants. Since the work or a holiday
of a position belongs to the regul ar incumbent of that position as work

required on au unassigned day, we will sustain the instant claims. See
Awar d 2194k, referred to inthe Carrier's Rebuttal, in which this

Di vi sion recently sustained that claim, See al so Public Law Board

No. 153, Award Xo. 1.

The Carrier contends that the Claimants in any event are due
but four hours' Day under Rule 8(c). W& agree.

FINDINGS: The Third owvisonOf the Adjustnent Beard, upon the whol e
record and all the evidence, finds and hol ds:
That the parties waived oral hearing;
That the Carrier and the Employes involved in this dispute

are respectively Carrier and Enployes within the meaning of the Railway
Labor Act, as approved June 21, 1934,

That this Division of the Adjustment Board jefs
over the dispute involved herein; and

That the Agreenent was viol ated.

AWARD

Claim sustained, but for four hours'pay at the time and cne-half
rate of pay.
NATICNAL RATLROAD ADJUSTMENT BOARD
By Oder of Third Division

smer_ (L. Phppillym

Executive Secretary

Dated at Chicago, Dlinois, this 31st day of August 1578.



