NATI ONAL RAI LROAD ADJUSTMENT BOARD
Award Nunber 22191
TH RD DI VI SI ON Docket Nunmber CL-21751

Herbert L. Marx, Jr., Referee

(Brot herhood of Railway, Airline and
( Steanship Cerks, Freight Handlers,
( Express and Station Employes
PARTI ES TO DISPUTE: (
(Chicago, M Iwaukee, St. Paul and Pacific
( Railroad Conpany

STATEMENT OF CLAIM  Caim of the System Cormittee of the Brotherhood,
G- 8164, that:

1. Carrier violated the Cerks' Rules Agreement at Chicago,
[I1l1inois when it assessed discipline of fifteen days deferred suspension
with one year probation against enploye Bertha A britton wthout proving
the charges alleged; this action being w thout proper cause and there-
fore arbitrary, capricious, unfair and unreasonabl e.

2. Carrier shall now be required to clear enploye Abritton's
record of the charges made against her, cancel the discipline assessed
and if loss of tine results neantime, conpensate her for all time |ost.

OPINION OF BOARD: This claim involving OaimInvestigator Bertha
Albritton, arises outof her participation in a

di sciplinary proceeding involving another enploye, Cheryl Mascolo.

To dispose of the Albritton claim it is necessary first for the Board

to cite several of the facts arising fromthe investigation of Mscolo

concerning her alleged actions on July 1, 1974, as foll ows:

1. The particular office involved has an official lunch
period from12:30 p.m to 1 p.m Employes are required to sign a
register upon their return from |unch.

2. |f enployes return fromlunch between 1 p.m and 1:10 p.m,
they are permtted a grace period and may sign the register by witing
"L p.m" Thus, they do not record their actual tine of arrival, but
use the agreed-upon "L p.m"

3. If enployes return fromlunch after 1:10 p.m, they may
sign the register with a time ten mnutes earlier than their actual
arrival time; thus, arrival at 1:12 p.m is noted as 1:02 p.m Again,
enpl oyes do not record their actual time of return from | unch.
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4, 1t is uncontroverted that Mascolo originally wote "1 p.m."
in the register when she returned fromlunch on July 1, 1974.

5. The record of Mascolo's investigative hearing is reasonably
clear that the time she actually returned fromlunch was 1:12 p.m
(though this is a matter of a separate claim and need not be finally
resol ved here).

As to Albritton's part, she submtted a notarized statenent
in defense of Mascolo which included the follow ng:

"Cheryl [ﬁéscolg7 came fromlunch and signed in at
1:00 p.m, and then want to her desk."

After an investigative hearing concerning this statement,
Albritton was given a fifteen-day deferred suspension wth one-year
probation period for "presenting false information in your notarized
statenent."

The Board finds the Carrier's charge of false statenent
sinply not proven.

Albritton's statenent can be given two interpretations

1. That Mascolo wote "L p.m" in the register, regardless
of what time she actually arrived. This is, according to the testinony
and evidence, a true statenent.

2. Mascolo returned fromlunch at 1 p.m According to the
testinony in the Mascolo hearing, this is not a true statenent.

The Carrier puts interpretation #2 on Albritton's statenent,
but there can be no clear finding that Albritton did not intend the
meaning of interpretation #1 to her statenent.

Proof is lacking of which interpretation was intended. The
discipline is therefore inproper.

FINDINGS: The Third Division of the Adjustnent Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;




