NATIONAL RAl LROAD ADJUSTMENTI BOARD
Award Nunber 22201

THI RD DIVISICON Docket Number CL-22100

Joseph A Sickles, Referee

(Brot herhood of Railway, Airline and

( Steamship Cerks, Freight Handlers,

( Express and Station Employes
PARTI ES TO DI SPUTE: ¢
(Sout hern Pacific Transportation Conpany
{ (Pacific Lines)

STATEMENT OF CLAIM G aimof the SystemcCommittee of the Brotherhood
(GL-8408) t hat :

(a) Tine Southern Pacific Transportation Conpany viol ated
the current Cerks' Agreenent and Mxs. L, G Lowndes' rights thereunder
when it assessed her personal record with sixty (60) demerits fol|ow ng
i nvestigation at which charge that Rule "v" of its General Rules and
Regul ations was not sustained; and,

(b) The Southern Pacific Transportation Conpany shall necw
be required to remove said sixty (60) demerits fromMs. L. G Lowndes'
personal record and to clear the record of any reference thereto.

OPI NI ON OF BOARD: On August 11, 1975, Cainmant was notified to
appear at a formal investigation concerning an
allegation that she had failed to report "w thout delsy...a personal
injury allegedly sustained on July 16, 1975,"

Subsequent to an investigation, the employe was notified
that she had violated Rule Mand was assessed sixty denerits.

Rul e "™" states:

"Each personal injury suffered by an enpl oyee. ..
must be reported without delay tohis imediate

superior; and witten report conpletely and correctly
mede nust thereafter be pronptly mailed to Superintendent."”

Al though the O aimant concedes that there was a mshap at
work on the 16th of July, at the time she did not attach any particul ar
significance to the event, and no report was nade until August 5, 1975.
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Soretime after July 16, Claimant's legs started to bother
her but she attributed the disconfort to varicose veins. On August 4,
her surgeon advised that the pain was not fromthe veins, but from
a pinched nerve, and he asked when she had suffered a back injury.
According to Claimant, it was not until that point in tinme that she
attached significance to the July 16 incident. She reported the
acci dent on August 5. The forms were returned to her for further
information and were resubmtted on August 10.

The Carrier urges that the report was clearly not submtted
"pronptly" or "without delay." However, the enploye denies a violation
because:

", ..it definitely states personal injury and as
stated, before |I had no idea there was an injury
until the doctor tele (sic) me so."

Certainly, there are strong and conpelling reasons to justify
rul es such as Rule M but,nonetheless, it remains incunbent upon Carrier
to establish an asserted violation by substantive evidence. W find
that Carrier did not nmeet its burden of proof in this case. There is
nothing presented to suggest, in a reasonable manner, that the =zvents,
as described by this employe, are incredible, unworthy of belief, or
suspi ci ous.

FINDINGS: The Third Division of the Adjustnent Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute
are respectively Carrier and Enployes w thinthe meaning of the Railway
Labor Act, as approved June 21, 1934,

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreenment was viol at ed.




Awar d Number 22201 Page 3
Docket Number CL-22100

A WARD

C ai m sust ai ned.

NATI ONAL RAI LROAD ADJUSTMENT BQARD
By Oder of Third Division

/ 7
arrest:_{ 7, 9’/’1/’ N V. IAAALLA R

Executive Secretary

Dated at Chicago, Illinois, this 13tk day of Octcber 1978,




