NATI ONAL RAI LROAD ADJUSTMENT BQARD
Award Number 22209

THIRD DI VI SI ON Docket Nunber MW 22263
Nat han Lipson, Referee

(Brot herhood of Maintenance of Wy Emploves

PARTI ES TO DISPUTE: (
(Consol i dated Pail Corporation

STATEMENT OF CLAM "daimof the System Cemmittee of the Brotherhood
that:

(1) The dismissal of M. George Squires, an Engineer-Wrk
Equi pment, was without just and sufficient cause and wholly dispro-
portionate to the offense with which charged (System Docket 315 Central
Regi on- Pi tt sburgh Di vi si on Case MW 7/77).

(2) Cainmant George Squires shall be restored to service
with seniority, vacation and all other rights uninpaired and he shall
be paid for all nonetary |osses suffered as a consequence of the
aforesai d dismssal."

OPINLON_OF BOARD: This is a case involving the discipline adm nistered
to an Engi neer-Wrk Equi pment, based on a charge

of violation of Carrier Rule E, when he struck a fellow emplcye on the
head with a pick handle.

A trial was held on Novenber 19, 1976, and O ai mant was
present and duly represented. Several witnesses testified to the
incident in question, and their testimny was essentially corroborated
by that of the O aimnt wherein he states:

". . . sol turned around and hit him | swing again.
| did not hit himthe second time, then | threw the
pick down and | was |ooking at hi mand | was scared
and ran off the job . . . "

Testinony of Wtness Ancrile:

". . . | was right next to him about a foot and one~
hal f behind himand M. Sqw res canme up saying out |oud,
'"Try and take it off of ne," and proceeded to hit him
in the head. After the first swing, he swing again.

| tried to stop himand blocked it and it hit himin

t he shoul der the second time . ,. ."
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Testinony of Wtness Elizeus (victin:

"Q M. Elizeus, you are a trackman in District Gang #6.
Wul d you please tell us what happened on Septenber 23,
1976 at approximtely 7:30 AM?

A Vell, the foreman, Jim Jones, told ne to put the tools
into the bus, so | put the tools in the busand M. Squires
had a pick handle, and | asked him for it, and he said,
"Wait I'Il give it to you', so then he did not give it to
me and | turned my back to him and started to wal k towards
the door of the bus and then | got hit with the pick
handlie and I’ was out and | do not remember what happened
after that. '

The testinony was cow ncing that Caimant was guilty of
reprehensi bl e conduct which cannot be tolerated in the railroad society.

Under the circunstances, there is no basis for this Board to interfere
in the discipline assessed and the claimw || be denied.

FINDINGS: The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute
are respectively Carrier and Employes within the neaning of the Railway
Labor Act, as approved June 21, 1934;

That this Division of the Adjustnment Board has jurisdiction
over the dispute involved herein; and

The Agreenent was not viol ated.
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Cilaim deni ed.
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NATI ONAL RATLROAD ADJUSTMENT BOARD

By Order of Third Division
vesr_ el FGuulya

Executive Secretary

Dated at Chicago, Illinois, this 31st day of Cctober 1978,




