NATI ONAL RATLROAD ADJUSTMENT BOARD
Award Number 22257

THIRD DIVISION Docket Number CL-22091

David P. Twomey, Ref eree

(Brotherhood of Railway, Airline and
é St eanshi p O erks, Freight Handlers,
Express and Stati on Employes
PARTIES TO DISPUTE: (
(Soo Li ne Railroad Company

STATEMENT OF CLATM: (lai mof the System Committee of the Erotherhood
(6L-8435)t hat :

(1) The Carrier violated the effective Agreement,
particularly Rule 1 and Memorandum of Agreement Of Novenber 28, 1945,
when train crew employes not of this ¢raft and O ass sout hbound out
of Stinson Yard were required to 08 their trains upon passing Hillerest
to telegraph operators at Stinson Yard.

(2) Carrier shall conpensate the senior idle extra
tel egrar)her for 8 hour pro rata for each date of elaim, or if none
avai |l able, the senior regularly assigned telegrapher rested and
available at Stinson Yard for 8 hours at the rate of time and one-hal f
for each date of claimfor dates and tines and for specific instances
of violations as |isted hare bel ow

Dat e Train Time Di spat cher
3/15/76 EXA 2227B 808 aM LLH
3/1% # 418 300 AM LBX
3/13 # 418 215 AM LBK
3/11 # 418 310 AM LEK
3/8 # 418 35 AM QT
3/7 # 418 330 AM - LEK
3/7 EXA 73T E 650 AM LBK
3/7 EXA 74 E 510 M JoHi
3/6 # 418 255 AM LBK
3/6 EXA 737 E 858 AM FWP
3/h # 118 530 AM LBEK
3/3 # 418 535 AM LEK
2/28 EXA 789 E 925 AM FWP
2/27 # 118 240 AM WIG
2/27 EXA 759 E 642 AM WIG
2/26 # 418 315 AM WG
2/26 EXA 2200 A 410 aM WIG
2/23 EXh TWO B 547 AM GLT
2/22 # 118 130 AM WJG
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Prior to this dispute,’' the Carrier maintained au
automatic devi ce at Solon Springs, W sconsi n whi ch

signalled the passing of eastbound trains at that point to the Cperator

at Stinson Yard.

The Qper at or at Stinson Yard woul d t hen notify t he

Train Dispatcher, who would record the train's passing at Solon Springs

on t he Train Sheet.

: The automatic device at Solon Springs, referred to
by the Carrier's Superintendent in his [etter of July 15, 1976 as

"an automatic OS device," and referred to in the Carrier's Rebuttal as

an "enmuneiator ,” haname defentina. Carriert hereafter instructed

train crews to contact t he Operator at Stinson Yard by radio when the
eastbound trains passed Hllcrest. .Hillerest is sone 1.8 niles south of
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Stinson Yard and 13.6 niles fromSol on Springs. Upen receipt of this
information by the Qperator at Stinson Yard, the Operator would then
notify the Train Dispatcher who would record the matter on the Train
Sheet. No Qperators are enployed at either Hllcrest or Solon Springs.

The Organization contends that the radio transm ssion of the
information at Hllcrest by the train crews to the Qperator at Stinson
Yard is a violation of the Agreenent. The Organization contends that

this transmssion is an "0s" report.

The Carrier states in its Submssion that the provision
applicable to this dispute is paragraph 3 of the nenorandum of
Agreenent found on page 68 of the Schedul e Agreement Whi ch states as
follows:

"Wien no emergency exists, as above defined, an inquiry
by train or enginemen as to the time or |ocation of
another train or in connection wth their work, wll
not be considered a violation of this agreenment when

It does not involve the transm ssion of train orders,
messages of record, reports or™os™ of trains."

It is the Carrier's position that radio conversations between the
Tel egrapher Qperator and the train crews do not rise to the dignity
of "08*s™ in the record of this instant case. The Carrier cites
Third Division Award No. 15740 (Kenan) i n support of its position.
Twe Carrier contends that a practice exists supporting the use of
traincrews. 1In his letter Of April 28, 1976, the carrier Superin-
tendent stated:

“. ..the matter of atrain crewgiving an ¢S to an
operator is long established and accepted. Specifically,
train crews at (adstone give their ¢S to the

(d adstone operator on all departing trains. The same
applies to train 911 departing from Soo, train 34
departing fromRhi nel ander and many others...."

In its Submssion before this Board the Carrier listed eight _
situations where an Operator receives information on derarting trains.

In the Carrier's Rebuttal, the Carrier identifies the
eruxof the dispute to be whether the message from t he Train Crew
to the (perator constitutes an "08", FOr general background
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purposes only see Third Division Award No. 4395 (no referee) and
Third Division Award No, 4287 (Carter) for a statement as to what is
"OS" work inrailroad parlance. Also refer to what is considered
"0Sing" on the particular property referred to in Third Division Award
No. 10978 (Mbore).

The report transmtted by radio by the Train Crew at Hillcrest
to the Qperator at Stinson Yard was relayed by the operator to the
Dispatcher and entered on the Train Sheet. The report containing the
information of the time of passing Hllcrest originated frem the Train
Cewand it is this, the Train Crew s information that was entered on
sheet "08", becoming a matter of record and being used to control the
nmovenent of trains., In Special Board of Adjustment No. 506 (Ray)

Award No. 22 the Referee stated in part:

", ..Carrier argues that any report made to the
dispatcher was by a telegrapher. The vi ol ation as

we see it was the report %iven by the train service
enpl oyee to the telegrapher for relayto the dis-
patcher. Rule 2(c) says train service enployees
shall not be permttedtoreporttrains. It does

not say except to a telegrapher. [If the dispatcher
could use atel egrapherto get these reports from

a train service enployee, It could evade the rule,,.,"

See al so Public Law Board No. 680 Awards No, 5 and No. 7
{Zumwas) and Third Division Amard No. 17231 (P. C. Dugan), We are
compelled t0 find that the reporting of the train's passing by the
Train Orew at Hillerest to the Operator in Stimson Yard is in
violation of Paragraph 3 as set forth above,

The Carrier's assertion of a practice, the evidence on the
property relating only to departing trains,is of no significance to the
particular dispute hefore this Board, which dispute does not concern
departure reports,

W find no justification for eight hours'pay for this t?/pe
of service, Paynent of the clains shall be for a "call" under Rule
Rule 16(b); and if nore than one report was made during the two-hour
period, as on 1/31, eyment for just one eall i s required,
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FINDINGS: The Third Division of the Adjustnent Board, upon the whole
— record and a1l the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute
are respectively Carrier and Employes Wi thin t he meaning of the Railway
Labor Act, as approved June 21, 193k;

That this Division of the Adjustnment Board has jurisdiction
over the dispute involved herein; and

That the Agreenment was viol ated.

AWARD

C ai m sust ai ned per Opi nion.
NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: f ‘i
Executive Secretary

Dated at Chicago, Illinois, this 14th  day of December 1978.




