NATIONAL RATLROAD ADJUSTMENT BOARD
Awar d Nunber 22264
THIRD DIVSI ON Docket Number SG 22095

Robert A Franden, Ref eree

(Brot her hood of RailroadSignalmen
PARTI ES TO DISPUTE: (

(The Atchison, Topeka and Sante Fe
( Railway company

STATEMENT OF CLAIM: “Claim of the General Committee of the Brotherhood
_ of Railroad Signalmen on the Atchison, Topeka and
Sant a Fe Rai | way Company:

(a) Carrier violated current Signalmen's Agreement,
particularly Article VI, Section 1-{a)which states: 'The record
(waiver of formal investigation) will showthe precise nature of the
charge or charges and the discipline assessed.’ It also violated
Article I X Section 3.

()yCarrier should be required to remove from the personal
record of Willism |i. Little, the 15demerits that were assessed thereto,
and al so to conpensate himfor the time |0st as the result of the above
investigation, in the amount of 4 hours at his pro rata rate of pay."

[General Chairmanfile112. Carrier file 14-680-10/

OPINION OF BOARD: C ai mant was assessed 15 demerits after an
investigation where it was determined that he had
violated rule 755,Rul es of Maintenance of Way and Structures. This
claimwas progressed on the basis that Carrier violated Section |-(a)

of Article VI of the Signalmen's Ageement by failing to advi se Claimant
of the precise charge against himprior to the investigation. A
further vialation of Article I X section 3is alleged. Said section 3
provi des that "The Rai |l way Company will not discriminate agai nst any
committeemen Who nay be sel ected to represent other employes."

The notice of the investigation reads as follows:

"Arrange attend formal investigation to be held at the
Richmond Trainmaster's Of fi ce, 9am, Tuesday, Cctober 28,
1975, in order to determine the facts and place your
responsibility, if any, in connection with your allegedly
usi ng Santa Fe Rai |l way commnications system t0 conduct
private business while on duty as Signal Maintainer at
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"Pinole,Ca., on October 2, 19'75, possible violation
Rul'e 755, Rules Maintenance of Way and Structures,
Qperating Departnent, effective January 5, 1975.

~ You may arrange for such representation and any
Wi tnesses you so desire as Prow ded for by your
Worki ng Agreenent or Schedul e.

Please acknow edge receipt of this advice on
attached copy and return to this office.

G E Young"

The notice above quoted is well within the guidelines this
Board has set as to the sufficiency of the notice of the charge. There
I's no question but that en the basis of the notice the claimant conld
adeguat ely defend against charges preferred against him Farther, we
find no evidence whatsoever of a violation of Section 3 of Article IX

FINDINGS: The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes i nvolved in this dispute
are respectively Carrier and Employes Wi thin the neaning of the Railway
Labor Act, as approved June 21, 1934,

over the dispute involved herein; and

[

That this Division of the Adjustment Board has jurisdiction
That t he Agreement Was not viol at ed. s

A WA RD

Claim deni ed. e

NATIONAL RAI LROAD ADJUSTMENT BCARD
By Order of Third Division

ecutive oSecretary

Dated at Chicago, Illinois, this  12th day of January 1979.




