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Don lIalIuton, Referee

t
Rrotherhood~RaLlvw,Airlineand
steawhip clerks, Reight Rsndlers,

( Rxpress and station Ragloyes
PzuTIRSToDISM:(

(Fort Worth and Denver Railvay Cwpany

STAlEbERT QF Q&I& Claimof the SysWaC&ttee  of the Brotherhood
m-8255, that:

(1) Csnier violated the ~tubnltrefused  toallw
Mr.W.B.Cramtovorkhls regular aaal~tonAuga& 20,lg7'j.

(2) Carrier shallnovbc  required'to cmpene.ateMr.  Craven
d&t. (8)hcnus attbepro rata rate forAwt2o,ly&

OPIHICSaplUAEiD: Claimntvas theregolar Second 2rick Clerk-
cperator. On the second day or his assigned rest

days, he vas called bythe Carrier to protect the position of Sixth
Clerk-OPea!ator  due to illneas of the regalar occupant. 'IhIs assimat,
precludedthe Uaimntfrasprotectinghls  ovnassigrmentbecause  of
the Roars of Service Lav. Claim& vas ccqen6ated at the punitive
rate for the service performd on hi6 rest.day. This claim is for
eight (8) hows'cc+qemation for the rc@ar assignment he vas unable
to protect.

The QrSanisatim cite8 RPle l8 of the applicable Agre-t,
vhichprovldesas  r0n0ws:

"Regalar assigned muployes vill receive me day's
pay within each wfey-ropr  harrrs, according to
location occvpied or to which entitled, if ready
for semice and not used, or if required on duty
less than the raquired mimimm narbv or horrrs ss
per location, except aa their assigned rest days and
the des+ated holidays. This rule shall not apply
in case 0r reduction of rmm nor vhere traffic is
interrupted or suspended by conditions not within
the control 0r the Railvay Campany."

The Carrier asserts that Role 18 contsins the
?T

opision
that the eqloye must be "ready for service  and not used. The Carrier
argues that the CM.vant was precluded from being available for his
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regular arslgnmsntbecau8e  0rthe operatAo OrtbexioPrs 0rSu7ice lav
and, therefore, he could not be considered "ready for service," as
required by the Agreeant.

!Che Wnion counter8 that It is not the kburs 0r Service IAW
which  mde bin uuavailable,  but is, in fact, a direct re8ult or tha
action of the Carrier.

Ihc &ion aSserb thSt the Carrier Imintains a skeleton work
iorce and, therefore, m&st rely on~kiugthe mnioravailable  em&oye
on hi8 rent day.

In the instant  m6e, the Clailmllt  1188 called to protect the
Alit just. prior to the expiration Or his rest day and, therefore, he
couldnot protect bie regular assigmmt.

Tbereareavards of this Boardwhichholdtbat  the&mm of
ServiceIavpwails wertheprovisions  of the labor Agreemnt.

abos"
The Carrier characterizes its position as one of "being in

Itass&rts that the CreQniaationvould  iFle claims onbehalf
orthe senior avdlablewn onhis re&dayiihevere not calledwhen
the extra boardvas exbauskd. On the other hand, ifthe scni~
available aan was, in fact, calLed on his m8t day and then was
umwallable to protect hi8 regalsr aSSig5etd bsceuse of the hours of
Service Law, he vould rile a claim ror missing his regular SSSigtS88nt.

The parties have negotiated a speciiic guamntee  rule. The
Carrier elactedtoas8ignthe Claimntin  Such am3nner 8s to preclude
him fras prcrtecting his regular assigrmrent.

'Ehe action of the Carrier wastheproximte  cause of the
CLaiosnt being othervise unable to cwply with the requirements of
me 18. To permit the Carrier to assign the Claimant in such a
nunuer as to deny bin the opportunie  to be “rwdy for service,* and
then affirm that ass-t as 8 defense to the payment 0r c-a-
tim, would be unreasonable.

The Carrier should ccqermate the Clairmnt eight (8) hours
at the pro rate rate becsuse it caused him to miss his regular
as8igmsent.
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FIXDIRQS: The Third Division of the Adjustrat Board, rrpon the whole
record and all the evidence, finds and halds:

That the parties waived oral hearing;

!&et the krrier and the hplOyaS  involved in this dispute
am respectively Carrier and Rsplcyes vithb the meaning of the Railway
L&or Act, as approved JIlnc 21, l!#G

lbat this Dlvislon of the Adjustarnt bard has jurisdiction
over the diqpte involved herein;and

'Ihat the Agreemsnt was violated.

A W A R D

Claimsustained.

RATI- RKlIIatoAD ADJusmRuT Ram
Ry Order of ThirdDivision

A5tST:
Rxecutive secretary

Dated at Chicago, Illinois, this 12th day of Jamzsry 1979.


