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(Brotherhood of Railway, Airline and
( Steamship Clerks, Freight Handlers
( &press and Station Rmploycs

PARTIRS!I0DISPUl!!Z:  (
Chicago and North Western
Bansportatiou Company

STA'llWWl'  OJ? CLAJW Claim of the Systesl Coswsittee of the Brotherhood
(GL-8350) that :

1. Carrier violated the Agreement Rules, particularly
Article II, Section 3, of the Agreement of August 21, 199, as amended
by the Agreement of August 19, 1963, and further amended by the
Agreesent of December 28, 1967, when it failed to caspensate
Mr. G. W. Osborn, Clerk at Cedar Lake Yard, Minneapolis, Minnesota,
for eight (8) hours 00 September 6, 197l, after he had properly
qualified for such caspensation under the Agreement Rules, and;

2. Carrier &all be required to compensate Mr. G, M. Osborn
eight (8) hours at the pro-rata rate for the Labor Day holiday which
fell on September 6, 19i'l.

OPINION OF RoAm: Clatint holds a regular position covered by the
Clerical Agreement with assigned hours 7:OO a.m.

to 3:oo p.m., MondaythroughRiday,  with Saturday and Sunday as rest
days. Claimantis alsoa qualifiedYardmaster  and is sanetimes required
to fill Yardzsaster vacancies.

In the instant case, Claimant did not work his regular
clerical position Friday, September 3, 197l, because he was absent due
to illness. Saturday, September 4, 197l, was his first regular rest
&Y. Sundey, September 5, lgl, he uas required to work a Yardrnster
position. The Claimant was required to work Labor Day, Monday
September 6, 197X, on his regular clerical position. He also worked
his regular clerical position on Tuesday, September 7, 19'7l.

The Organization argues that Claimant worked as a Yardnester
on Sunday, September 5, 1971, the day immediately preceding the Labor
Day holiday, and worked his regular clerical position Tuesday,
September 7, 1971, the day inmediately following the Labor Day holiday.

-



~hereforc,this  claim*re  f'iled for wt @)*a -underthe
holidayrule.

The Carrier alntairu that the Chirnt did not work on
mday, September 3,19tl, on Mx raedar position and, tbsuerore, he
didnot~kthc&ybefore~tha  dayafiarthehal.idayandis  not
entitled tohalidaypmy.

l!bepartie~ aregomrnadbythtilaooperating  @UC)
mtional. Haiday FToYi61,cM. &tiCh II, h?tiOIb 3 prtides a6
rdu0n:

m. II - section 3.

"A regnlarly astaigned  eqphyee shall w for
the hcUdaypsJpovid&d in Se&ionlhereaf if
cmpanutim  mid him by the furier in credited
t0thev0rkdr+ymimediatelyprecedhgandr0llOulng
errch acruday as ii the e@.ome in not usignca to
mmkbuti6 availablermMmlceon8nChdays.

IfthehalidayfaU.sonthelaatdayofaregularly
aeelgned q@lqee's  workmek, the iirst uorkday
icUouUghiarelrtdaJre  shallbe cmsideredthe
m&da~iaedlatelyrollowing.  Iftheholiday
id35 0a the rim ~ddfv 0r his ~txkmek, tha
lastwo&dayoftheprecediagvorkweeksballbe
caneid~d~w~k~~~tsllprccediaethc
holiday."

The rcsulres?nt t&tan ~oyetm'ktbe  day before and the
dayafter theholiday  in ordertoreceive holiday~a~entlyns
~qpoll~nordertodiscolage~~airaa'~chioq"thair
m-0 nle p&iiM apecifiuuy  nagotiatad th langEage "ii the
hal1dayfUl.s  on theiirstworkday  of his worhmOk,  themtwor&w
Oithe~~~~r~shiU~coosidaMdthc~~irPcdirtely
preceding the hdidw." The t&anizationurgea that n should &p@y
caawrna~evhQlint~t~thisrdLe~diind~ttht~imurt
did, infact,wurkthe  day before thehoLiday,  mess or the
@ldelinea given to M by the rule.

!&e parties have negotiated the rule. It ia clear and it
~pecifiuUyspaahstothepoi.nt~~d  inthis -88. Wder the
cirflrar~~~rr~s~cd,Ridqy,Scptaaber3,1~,*utheworkday
beforetheholi~forthie  ClaWW. Hewas off on account or
-0 end, therefoze,  is not entitledtoholidqpay  rortibo2- my,
a-9 - 6, wn.
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FIRDIIW: The Third Division of the Adjustment  Board, upon the whole
record and 6.Ll the evidence, find6 and halds:

!&at the parties waived cr6l hearing;

'b6tthe C6rrier and the moYe6 invobed in this dlspUte
Era respectively Carrier End WOyes witbin the laesning of the R6ib6y
Labor Act, 66 approved Jime P, 19$;

That this Division of the AdjK6tI66Ilt Rmrd he6 jurisdictim
over the dispPlte involved herein; and

Th6t the AgreaaMt (486 not violated.

A W A R D

Cleimdenied.

I?mmwJBAlLBQADADJus~BQARD
Ry Order of Third Division

A’lTEST  : wP&.

Execqtive Secretary

lhted Et Chicago, RlioOiS, this 12th day of Jsnuary 1979.


