RATIONAL RATLROAD ADJUSTMENT BOARD
Award Nunber 22268
THIRD DIVISION Docket Mumber CD-21949

Don Hamilton, Ref er ee

St eanshi p Cerks, Freight Handlers

Br ot her hood of Railway, Airline and
Expreses and St ati on Employes

PARTIES T0 DISPUTE:

2Chi cago and North \estern
TransportationConpany

STATEMENT Q)7 CLATM: J ai mof t he System Committee of t he Brotherhood
(6L-8350) that

1. Carrier violated the Agreement Rules, particularly
Article I'l, Section 30f the Agreement of August 21, 1g9sk, as amended
by the Agreement of August 19, 1960, and further anended by the
Agreement Of December 28, 1967, when it failed toO compensate
M. G M, Osborn, Clerkat Cedar Leke Yard, M nneapolis, M nnesota,
for eight §hours em Septenber 6, 1971, after he had properly
qualified for such compensation under the Agreenent Rul es, and;

2. Carriershall be required to conpensate M. G M Osborn
eight (hours at the pro-rata rate for the Labor Day holiday which
fell on Septenber 61971.

CPI NI ON OF BOARD: Claimant hol ds a regul ar position covered by the
Cerical Agreement with assigned hours 7:00a.m.
to 300p. m, Monday through Friday, W th Saturday and Sunday as rest
days. Claimant is elso a qualified Yardmaster and i S scmetimes r equired
t 0 £il1Yardmaster vacanci es.

In the instant case, Caimnt did not wokhis regular
clerical position Fridagle, Sept enber 31971, because he was absent due
to illness. Saturday, Septenber 4, 1971, was hi s first regul ar rest
day. Sundasy, Septenber 51971, he was required to work a Yardmaster
position. The Claimant was required to work Labor Day, Monday
Septenber 6, 1971, on his reqgular clerical position. He al so worked
his regular clerical position on Tuesday, Septenber 71971.

The Organi zation argues that C ai mant worked as a Yardmaster
on Sunday, Septenber 51971, the day inmediately preceding the Laboz
Day holiday, and worked his regular clerical position Tuesday,

Sept ember 71971,t he day immediately fol | owi ng the Labor Day holiday.
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Therefore, this claim was filed f or eight (8) hours pay under the
holiday rule.

The Carrier maintains that the Claimant dfdnot workon
Priday, September 3, 1971, on his regular posi t i on and, therefore, he
did not work the day before and the day after the holiday and is NOt
entitl edto holiday pey.

The parties are governed by the Nonoperating (BRAC)
Natiomal Holiday Provisions. Article II, Section 3 provides as
follows:

ART.Ill~Ssection 3.

" A regularly assigned employee shall qualify for

t he holiday pay provided | N Section 1 hereof i f
campensstion paid hi mby t he earrier iacredited

to the workdays immediately preceding and following
such holiday as if t he employee is N0t assigned t 0
work but is available for service on such days.

If the holiday falls on the last day of a regularly
assigned employee's workweek, t he first workdsy
faollowing his rest days shali be congidered the
workday immedistely following. If the holiday
falls on the first workday of his workweek, the
last workday of the preceding workweek shall be
ﬁor;sg.dmd the workday immediately preceding the

ol i day."

The requiremsent that an employe werk the day before andthe
day after the holidayi nordertorecei Ve holiday pay apparently was
agreed upon in order to discoursage employes from “stretching” their
bolidays. The parties specifically negotiated the language "if t he
holiday falls on the first workday of his workweek, the last workday
of the preceding workweek shall be considered the workday immediately
precedi ngt he holiday.” The Organization urges t hat we should apply
common sense vhen interpreting this rule and find that the Claimant
did, in fact, work the day bef or e the haliday, regardless Or t he
guidelines gi ven t 0 us by t he rule.

he parties have negotiated the rule. It is clear and it
specifically speaks to the point involved in this case. Undert he
circumstances presented, Friday, September 3, 1971, was the workday
before the holiday for thisClaimant. He was Of f om account of
1liness and,therefore, | S NOt entitled to holiday pey for Iabor ny,
Monday, September 6,1971.
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FINDINGS: The Third Division oft he AdjustmentBoerd,upont he whol e
record and all the evidence, find6 and holds:

That t he parties waived oral hearing;

That the Carrier and t he Employes involved i n thi s dispute
are respectively Carri er and Rmployes within t he meaning of t he Railway
Labor Act, &8 approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction
over the dispute | nvol ved hereinand

That t he Agreement was not vi ol at ed.

AWARD

Claim denied.

NATIONAL RATLROAD ADJUSTMENT BOARD

By Order of Third Division
Amsm;:_é/“ 6%—/

ExecutiveSecretary

Dated st Chicago, Illinois, this 12th  day of January 1979.




