NATIONAI. RAILROAD ADJUSTMENT BOARD
Award Nunber 22272
THIRD DI VI SI ON Docket Nunber MsS-22339

Don Hamilton, Réferee

(Vaughn N ckel
PARTI ES TO DISPUTE: (
(Chicago and North Western

( Transportation Conmpany

STATEMENT OF CLAIM This is to serve notice, as required by the rules
of the National Railroad Adjustment Board, of ny

intention to file an ex parte submission on February 25, 1978, covering
an unadj usted dispute between ne and the Chicago & Northwestern
Transportation Conpany involving the foll owing questions:

1. Expense including mleage driven, canp car, |inen,
and meals. (April through Septenber, 1976.)

2, Back wages for travel time. (April through
Sept ember, 1976.)

3. Mssed job opportunities due to job posting and
notification violative of the agreenent.

4, omission Of enployee fromseniority |ist.
(May, 1976.)

5, Ceneral damages as result of msinformation about
expenses, holiday pay, canp car pay, nilea?e
expenses, auto expenses and attenpt by enpl oyer
to force resignation.

CPINLON OF BOABD: Ihﬁlclain1fi|ed with this Board is presented as
ol | ows:

(1) Expenses including mleage driven, camp car, linen
and weals.  (April through Septenber, 1976)

(2) Back wages for travel time. (April through
Sept ember, 1976)

(3) Mssed job opportunities due to job posting and
notification violative of the agreenent.

(4) QOmssion ofenpl oyee from seniority |ist.
(May, 1976)
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(5) Ceneral damages as resultof misinformation about
expenses, holiday pay, camp car pay, mleage
expenses, auto expenses and attempt by enpl oyer
to force resignation.

In regard to the first assertion, there is evidence that a
claimwas submtted on behal f of C ainmant and otherscovering the
period May 24, 1976, through August 23, 1976. This clai m was
progressed and by letter dated Maxch 24,1977, the parties disposed
of the same in its entirety by allow ng each clainmant a stipulated
amount. It is asserted that the Caimant has not received this
paynent. The Carrier is awaiting the preparation of additiona
expense claim forns. The Board notes that the Mareh 24, 1977,
settlement sinply stated that "adjustnents will be made accordingly".
The Carrier is directed to pay the agreed upon amount to the C al mant
forthwith. There is no necessity for the preparation and filing of
additional claim forns.

In regard to the fourth assertion, the name of the O ai mant
was omitted from the appropriate seniority roster March 1, 1977.
A timely appeal was made and the om ssion was corrected shortly
thereafter. Therefore, this claimis noot.

These were the only two matters handled in the usua
manner on the property.

Concerning thatportion of Claim No. 1 not conprehended in
the March 24, 1977, letter, as well as Claims No. 2, 3 and 5, the
record indicates that these matters were never handled through the
grievance machinery of the controlling Agreement. On this record,
I't is clear that these matters were not presented and progressed ON
the property in accordance with the reguirenents of Section 3,

First (1) of the Railway Labor Act, and Grcular No. 1 of the
National Railroad Adjustment Board. As such, these contentions
are barred fromconsideration by this Board and nmust be dismissed.
Awar ds 17005 (McGovern), 20328 (Bl ackwel |'), 20613 (Lieberman),
21868 (Zumas), 21966 (Sickles), among a host of others.

FINDINGS: The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and hol ds:

'That the parties waived oral hearing
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That the Carrier and the Employes i nvolved in this dispute
are respectively Carrier and Employes within the neaning of the
Rai | way Labor Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreenent was not viol ated.

AWARD

Claim di sposed of in accordance with Opinion.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: *
Executive Secretary

Dated at Chicago, Illinois, this 12th day of January 1979.




