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Nathan Lipson, Referee

(Brotherhood  of Railway, Airline and
( Steamshin Clerks. Frciaht Handlers,
( &prcas kd Station &&yes

PAR!CIEsl'ODIS~:  (
(!Che Baltismre and ChioRailroad company

S!bWEWRT OF CLAIM: Claim of the System Comnittee of
(CL-8433) that:

the Brotherhood

(1) Carrier violated the Agrewient between the parties,
when on April 7, 1975, it ixposed discipline of 10 days' actual
suspension from service upon Cleaner WCULam C. MeClinton, as a
result o? an investigation held on March 20, 1975, and

(2) Carrier shall, as a result, be required to compensate
Mr. WU.liam C. MeClinton ten (10) days' pay at the rate of his position.
for the period April14 through April 25, 1975.

OPniIiXiOPSOAPD: As a result of an investigation hearing on March 20,
1975, the Claiant received a ten (10) day '

disciplinary suspension, which was served from April 14 through April 25,
w-75. Included in the notice of the March 20 hearing was the foll$wing:

"You are charged with responsibility in connection :
with failure to properly protect your assignment
of Cleaner and absenting yourself without proper '
permissicm on the dates of December 3, 1974;
January 13, 17; February 3, 10, l-l, 12, 13, 14;
Mch 7, IL, 1975."

.i

Claimant WiUian C. McClinton was apparently exonerated for
all dates set forth in the charge, except for December 3, 1974 and ".
January 13, 1975. The Claimant did not deny that he had failed to'
call in or provide any reason whatsoever for the Deceuber 3 abse&
but explained the January 13 absence as attributable to a death in the
fanily. go substantiation of a death was provided at the hearing, but
the Claismnt conceded that he had failed to notify the carrier of the
absence, and that he did not provide any uIcuse at the tine.
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Doring June, July, August, Septe!aber and October, 1974, the
Claimant was charged, and ultimtely found culpable of being absent
from work, and of having failed to advise mauagemant, that he would not
show, so that the assignmht could be ccnmred.~ Said derelictions
caused the Carrier to iqpoae a five-day discipliaary simpensioufrcao
November uthr0ughN0~~~25,1974,in~ui~.

In light of the five-day suspension vhich was, imposed within
a month of similar behavior in the instant case, Ignagesmnt decided to
impose the presently Contested ten-day suspension. ‘At the conclusion
of the~hearing, the ClaFPlant’s representative acknowledged guilt, and
stated: “I would like to be obliged witha suapenaica~hald overhead
foraperiod of time . . .n

In addition to appealing the carrieris decision on the
merits, the Claimant argued to this Board that other witnesses shwld
have been presented at the arch 20 hearing, that there was an excessive
de3.w~ i-e., theperiod  frcmDmmber3,1974tomuch2o,ly&
inprooaedingegainstthe  Claiannt. geithei of these positions was

exprcssedatthe~hearing~sothatthe  Doardneedaot consider them
pl;esently. at it is, in any went, to be observed t&at neither of
these arguamnts has merit.

Turning then to the merits of the case, it is quite clear
that the Claismnt acted irresponsibly in failing to protect his job
on December 3,1974 and on January U,1975. It has also been
established that the,ClaUmnt so acted a short tima after being
disciplined for a similar offense. Since the Clatint servad a five-
day disciplinary suspension inNwe&erlfl4, it can hardly be
concluded that a ten-day suspension for the instant offense is
excessive.

It should be self-evident that an aqloye has the duty to
work the hours scheduled by his ekgloyer. AU enterprises are
dependent on the perforosnce of scheduled duties by mmbers of the
work force, and it can only follow that an employe who fails to appear
for his job without just cause violates the trust that his uqployer
has placed in him. If the abwe is generally true, it mat be
especially the case for those who work for a carrier.
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Occasions may arise when au en&we is not able to appear as
schaduled  because of illness or co!xpe.lXng  perSOM1 reasons. In such
circumstances the very least that is to be expacted is that the employe
will timsly notify managemant  so that alternate arrangaments  can be
smde. Such has been the custos,in all industry, and again this obvious
requirement  is especially necessary for an employe of a carrier. It
can only follow that an ar~loye who fails to abide by the above self-
evident principles of the employar-employe  relationship is subject to
discipline. All of these observations certainly fit Claimant WcClinton
hand-in-glove.

FIWDIWGS: The Third Division of the Adjustment Board,  upon the whole
record and all the evidence, finds and holds:

That  the parties waived oralhearing;

That the Carrier and the Rsployes involved in this dispute
are respectively Carrier and &sployes  within the meaning of the Railway
Labor Act, as approved June 21, 19%;

That this Division of the Adjustmant  Board has jurisdiction
ovar the dispute involved herein; and

‘Ihat the Agreement was not violated.

A W A R D

Claim denied.

NATICKWL  RAILRiMD ADJWTMEN’I  BOARD
By Crdar of Third Division

ATTEST:
Executive Secretary

Dated at Chicago, Illinois, this 12th day of January 19’79.


