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-hood ofRailroad Si@a&m
PARTIESTODISHl!f!E:

t
TheAtchison,Topekaand SantaFe
~-Jwf CaanBang

sm- OF cm "Claim of the General Ccwmittee of the Brotherhood
ofRailroad Signalam onthe Atchison, Topeka and

SantaFeBsilrwgCcqany:

(A) Carrier violated the Sigm&aen's  Agreenent,particularly
the Scope,whenonSeptember29,1~4Carrier  officerB.DUlon
pcriormedrecognizedsigrralwcolrwhenheloadedsignalmaterislinto
CompanyvehicleandtransportedaamtoLariat,Texaaforiumzdiate
use.

(B). Carrier should pay to TCS Signal Maintainer E. W. Bin&am,
L~boclr,Te818,sdditioPraltimaeqtmel.tofaur(4)hours~imcbetause
oflossofworkoyporfmrit;Jr as a consequence of the violaticp."

c- Chaimanfile: 064. Carrier file: 14-1940-220-g

OFmax? OF BMBD: The present Petitioner camplains of the act of the
carriar's Assbtant sianal slxpcrvisor illvol*

his deliveriag asignalrelay toaSignal M?&taineractively  engaged
illllUkhgrepsfrStO vandslized  signals. l%e relay was immediately used
bythcikintaberinaccollpillshingtherepairs.  Itisallegedtbatthe
useoftheStqervisorvialatedthe  ScopeRuleoftheparties'Agree3ent.

The Fetitioner contends that the act of +dmmpoding msterial
toavorksitefor  imsdiate use is wcarkcoatatplatqdto  beuader the
coverageoftheScopeRnleoftheparties~Agreem& andthereby
reservedtotbe Carrier*s SigcalDepwtment  aeployes. Supportive logic
andawards are cited.

TheCarrier  denied the claimonthebasis tbattheworkwas  not
covered bytheSconeIhrle. CarrierfWtherasserted thatithas been
the practice that %mmporting of material", per se, was not the
exclusiTe right of the Petitioner on this propezey.



!be argument c&bothprties finds support inthe contra&terns
andthe~cedentcited. Theres&ztici2 ofthedisputemst therefore
turn on proof of position. The burden topresentsnchproofis the
PetitAw~s. In this case the conduct of the parties is the
deteminingissue. TheCarrier's defense ontbispintwas w
~cballengedbyPctitioncrinhandlingonthepropertyandn0
slgport of Fetitione's contrary positioil is presented. nlammch as
Petitioner has failed to meet its burden 3x1 this case, it is unnecessary
thatweproceedslqrftleher.

FIBDIBGS: The lhird Mvision of the Ad justmat Board, upon the whole
record and all the evidence, finds and holds:

That the parties waived oral heaxing;

That the Carrier and the Enprloyes involved in this afsplte
are respectively Carrier and slnplrrscs wlthin the !mmiag of the RaIlway
LsborAct,as sgprwed JollaP,193k;

ATSEST:

DatedatChicago,Rl.inois,tb.ls 3W *of Jaxmary1~9.


