NATIONAL RATLROAD ADJUSTMENT BOARD
Award Number 22292
THIRD DIVISION Docket Number SG 22002

James F, Scearce, Referee

Brotherhood of Railroad Signalmen

The Atchison, Topeka and Santa Fe
Bailway Campany

PARTIES TO DISPUTE

-0

STATEMENT OF CLAIM: "C ai mof the GCeneral Ceomnittee of the Brotherhood
of Railroad Signalmen on the At chi son, Topeka and
Santa Fe Rajlway Company:

(A)Carrier viol ated t he Signalmen's Agreement, particularly
t he Scope, when on September 29, 1974 Carrier officer R. Dillon
performed recognized signal work when he loaded signal material into
Company vehlcle and transported same to Lariat, Texas for immediate
use.

(B). Carrier shoul d pay t 0 TCS Signal Maintainer E. W Bingham,
Iubbock, Texas, additional time equal to four (k) howrs overtime because
of loss of work opportunity as a consequence of the violation.”

[General Chairman file: 064, Carrier file: 1h-1940-220-5/

OPINICH OF BOARD: The present Petitioner complains of the act of the
Carrier's Assistant Signal Supervisor involving

hi s delivering a signal relay to a Signal Maintainer actively engaged

in making repaeirs to vandalized signals. The relay was i rmediately used

by the Maintainer in accomplishing the repairs, It is alleged that the

use of the Supervisor viclated the Scope Rule of the parties'! Agreement.

The Petitioner cont ends that t he act of transporting material
to a work site for immediate use | S work contemplated tobe under t he
coverage of the Scope Rule of the parties' Agreement and thereby
reserved to the Carrier's Signal Department employes, Supportive | ogic
andawards are cited. '

The Carrier deni edt he elaim on the basis that the work was not
cover edby the Scope Rule. Carrier further asserted that it has been
the practice that ™transporting ofmaterial”, per se, was not the
exclusive ri ght oft he Petitioner on this property.
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The ar gUNENt of both parties fimds support in the contract terms
and the precedent cited. The resolutionof the dispute mmstt herefore
turn on proof of position. The burdento present such proof isthe
Petitioner’s. Im this case the conduct of the parties is the
determining issue. The Carrier's def ense on this point was only
lightly challenged by Petitioner in handling on the property and no
support of Petitiomer's contrary positiom i s presented. Inasmach as
Petitioner has failed to meet its burden in this case, it i S unnecessary
that we proceed any further.

FINDINGS: The Third Division of the Ad justment Board, upon the whol e
record and all the evidence, finds and hol ds:

That the parties wai ved cral hearing;

That the Carrier and the Employes involved in this dispute
are respectively Carrier and Employes within t he meaning of the Rallway
Labor Act, as spproved June 21, 1934;

That this Division of the Adjustment Board has ;lurisaiction

over the dispute involved herein; and T T e
That the Agreement was not viclated, 72 TR
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Claim denied, el

NATIONAL RAILRCAD ADJUSTMENT BOARD
By Order of Third Division

AP

Executive Secretary

Dated at Chicago, Illinois, this 31st day of January 1979.




