NATIONAL RATLROAD ADJUSTMEKRT BOARD
Award Number 22293

THIRD DIVISION Docket Number SG-22040

James F. Scearce, Ref eree

(Brotherhood of Railroad Si gnal nen
PARTIES TO DISPUTE:

(
(The Long Island Rail Road Company

STATEMENT OF CLAIM: "Claims of the General Committee of the Brotherhood
of Bailroad Signalmen on the Long Island Rail Road:

Claim Fo. 1
5G-13-76

(A) Carrier violated the current agreement when it denied
Mr. J. P. Backes, T&T Maintainer, headquart ers Ropmkonkcma, New YorKk,
position #6128, which was bul | et i ned an advertisement #1115 and awarded
to a junior qualified employee, Mr, E, Howerth, on bulletin #1117,
copies of which are attached hereto for ready reference.

(B) Carrier should now be regui red to compensate
Mr.J. P. Backes, T & T Maintainer, the difference of his present rate
$7.9952 per hour and that of Assistant Foreman entrance rate $8.8891
per hour, which equals $0.8939 per hour, for as long as the violation
Isallowedto stand. |t |S noted that this is a continuing claim and
t hat t he monetary claim Wil | orcoursechanguth the length of time
that the junior employee occupi es position #178. A so that Carrier
should be required to amend t he seniority roster to the extent that
Mr, Backes' name appear beforethe j uni or qualified employee.

Claim Fo. 2

8G-16-76

On behalf of E. J. Sivaslian for the difference in pay bet ween
that of Signalman and Assistant Foreman($9.12L} per day), commencing
February b, 1976, and that he be avar ded seniority in the Foreman's
class effective 2/b/76."

OPINICH OF BOARD: This case joins along list of other ones between

t hese same parti es over similar OI identical
circumstances. Perhaps mest sinilar is Award 20569, wherein there, as
here, the Carrier awarded the position of Assistant Foreman to a
qualified employe who was less Senl O than the Claimant; here, there are
two Claimants more senior than the promoted employe, Prior Boards have




Anar d Number 22293 Page 2
Docket FKumber SG-22040

consistently held that the authority to determine qualifications for a
position is the exelusive right of the Carrier and, once detern ned,

the burden shiftstothe Organization to show such actions are arbitrary
and capricious.

In 20569, the Bard defined the nethod by which "arbitrariness
and impropriety” on Carrierspart coul d be denonstrated ia such cases:
establishment of aclai mant's qualifications forthe positionin
question by probative evidence. The Organization argues that, if
some means Of testing walidity of the cardersactions is not
_available, then t he provisions of Rule 47(b) relative to seniority
arerender ed meaningless. It is equally cbvious that less senior
employes, in a given cl| assification, can attai nboth experience and
seniority in a higher class, to the detriment of more senior employes
in the sane classifieation, as per Rule 3% of the Agreenent, uwhere they
ar e afforded t he opportunity t 0 hol d such jobs on a temporary basis.
This Board affirms theauthority Of t he Carrier to make t he judgnent as
to qualifications f or positions; but we likewise hewt o the line of

reasoning i n Award 20569 asheret of ore cited.

In this case, by meams of its various exchanges of communi-
cations on the property, the Organization endeavored to neet its
burden of demonstrating the C ai mants' qualifications. While concl udi ng
that the Organization has not done so here, due to alack of clarityin
certain of its exhibits andsonme unsubstantiated assertions, we consider
it worthy of note that a test f Or arbitrarinessand i npropriety in this
type of claim is notbeyond the force of reason.

FINDINGS: The Thi rd Di vi Si on of the Adjustment Board, upon the whole
record and all the evidence, finds and hol ds:

T™hat the parties Wai ved oral hearing;

That t he Carri er and the Employes i nvol ved in this dispute
are respectively Carrier and Employes within the meaning of the Railway
Labor Act, as approved June 21, 193%4;

That t hi s Di vi si on of the Adjustment Board has jurisdiction
over t he di sput e invelved herein; and

That t he Agreement was not vi ol at ed.
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AWARD

Claims ar e deni ed.

NATTONAL RATLROAD ADJUSTMENRT BCAEB

By Order of Third Di viSion
cutive Secretary

Dated at Chicago, Illinois, this 31st day of Jamuary 1979.




