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James F. Scearce, Referee

(Ewtherhood ofRailroad  Signalmen
PARTZ%TCDYSPL??3:(

(ThelongIalandRailRoadCompeny

DOFCLAlW "ClaimsoftheGemralCmmitteeoftheBrotherhood
ofRailroadSignabenontheLongIslandRailRcad:

clalmI?o. 1

(A) Carrier violated the current agreement when it denied
bfri J. P. Ike&es, T&T M&&.ai.ner, headquarters Ronkonkom, Rev York,
position#6l28,whichwas bulletined an advertisment#lll~ and auarded
toa Junior qtmlificde@oyee,Hr.E.Howarth,on bulletin#lll7,
cupies of which are attached hereto for ready reference.

(B) Carrier should now be required to compensate
&. J. P. Bsckes, T & T Ekrintainer, the difference of his present rate
$7.9952per hourandthatofAssistantFore!mn entrance rate $8.8891
per hour, which equals $0.8939 per hour, for as long as the violation
is allwed to stand. It Is notedthatthisis a continnlng claimand
that the moae* claim will o? ccmrse

-El
viththeleagthoftim

that the junior e&ayee occupies position 78. Also that Carrier
.&ad be mquiredtoamnd the seniorityrostertothe extent that
Mr. Backes' nameappearhefore  the junior qualified ez@byee.

SG-l6-76

On behdf of E. J. Sivasllan fcp &diff'er&ce inpay between
that of Si@dmn and Assistant Foreman  ($9.1244 per.day), ccmaencing
FeLwuary4,1~,andthathe  k awarded seniority intheForemn's
class effective 2/4/76."

OPZKQBOFBanaD: This case joins a long list of other ones between .
these sanm parties mer sixllar or ,ident.ical

circnmstances . Perhaps aoat similar is Award 20569, wherein there, as
here, the Carriera~~edthaposifionafAssistant  Foremantoa
qnall.fied  ~oyawho~wasless senior thsnthe Claiumnt;here,there are
tuoClainmntsmreseniorthantheprcamtedei@oye. Prior Boards ham
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consistently held that the authority to determI+ quelifications'for a
position is the excLusiva right of the Carrier and, once determined,
the~burden shiftstothe Organization to show such actions are arbitrary
and capricious.

In 20569, the Bard defined the method by which "arbitrariness
and inqmoprie+$ on Carrier’s part could be demonstrated In such cases;
establishmntofa claimant's qualifications~for the position in
question by probative evidence. The Organization argues that, if
SomClWaUS of testing validiry of the Carder’s actions is not
-avaFlabLe,~&W  the ~~rovisions of Rule 47(b) relative fo seniofity
are rendered msanin&ess.

It is~-~~~~~~~~~l~~~s~or

enplagcs, insgiven classification, can attainboth experience and
scniorityinahigherclass,tothedetrimenfaimonseni~~apes
in the same classif%2ation, as per Rule 34 of the Agreement, where they
are affded the apportrmitJr to hold su& jobs on a tenpow basis.
ThiSBWTdaiflr?ne theauthority of the Carriertomske the judgment as
toquaUfi&ions for positions; but we U&wise hew to theline of
reascaing in Award 20569 as heretofore cited.

In this case, by means of its various exchanges of comamni-
cations on the prcrparty,  the Organization endeavored to meet its
burdenofdemnstrating the Claimants' qualifications. While concluding
thattheOrgani!aatdonhas  notdonesohere,duetoa  lackof clarity in
certain of its exhibits and some unsubstantiated assertions, YB consider
it worthy of note that a test for arbitrariness and impropriety in this
typs ofclaimis not beyond the force of reason.

ETKDIKGS: 'f&e Third Division of theAdjustnmtBcard,uponthewhole
record and all the evidence, finds and holds:

lbattheparties  waived oralhearing;

That the Carrier andtheBt@oyes involved in this dispute
arerespecti~CasriurandEmployeswithinthemeaningcftheRailway
Labor Act,as approved June 2X,@+;

That this Division of the Adjustxmt Euard has jnrisdiction
over the dispute 5molvedherein;and

That the Agre-tvas not violated.
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Claiw are denied.

BATIorfAllRAILRoADADJus~BQAgib
w Order oi Thhd Division

DatedatChicago,Illinois,this 3lst day of Januaxyl.979.


