NATIONAL RAILROCAD ADJUSTMENTBOARD
Award Number 22296

THRD DIVISION Docket Nunber $G-22128

Rol f valtin, Referee

(Brot herhood of Railroad Signalmen

PARTIES TO DISPUTE: ( . :
(Southern Pacific Transportation Conpany

( (Pacific Lines)

STATEMENT OF cLATM: "C aimof the General Committee Of the Brotherhood
of Railroad Signalmen on the Southern Pacific

Transportation Conpany:

(a) the Southern Pacific Transportation Conpany (Pacific Lines)
viol ated the agreement between the Carrier and its employes I n the Signal
Departnent, represented by the Brotherhood of Railroad Signal men,
effective Qctober 1, 1973, particularly Rule 22.

(b) M. R G Poulson be reinbursed the anmount of $5.49, cost
of his dinner on Decenber 20, 1975, account required to work eleven
hours on that date and not returned to, his headquarters point within _
two hours after his regular quitting time. " [Carrier file: SIG108-68/

OPL NI ONOF _ BOARD: The claimant is a Signal Mintainer at Roseville,
California. At the time in question, his regular

work schedul e was Monday through Friday, 7 AM~3:30 M, With an 11 AM-

11:30 AMneal period. Saturday and Sunday were his regul ar rest days.

Pursuant to a call, he worked on Saturday, Decenber 20, 1975, from

7:45 AMt0 7:30 PM  The work which he performed fell inside his

mai nt enance district.

The claimant's expense account for the pay period in question
included these two entries:

Dat e Location Real s
12/20 Li ncol n $3. 68
12/20 Roseville $5. 49

The Carrier honored the first of these claimed neal allowances,
but declined to honor the second one. To be determned is whether the
claimfor the second neal was a valid one under Rule 22 of the then=-
currant Agreenent. The Rule is titled "Second and Subsequent Meal Periods"

and reads as foll ows:




Awar d Nunber 22296 Page 2
Docket Number SC- 22128

"Employes Shal | not be required to work more than
ten (10) hours without being pernmitted to have a
second meal period of thirty (30) mnutes, and
subsequent neal period of thirty (30) mnutes shal

be al | owed approxi mately each five (5) hours there-
after. Time taken for neals shall not termnate

the continuous service period. In the event the
second or subsequent meal periods cannot be afforded,
conpensation will be allowed for au equival ent anmount
of tinme, and twenty (20) mnutes with pay in which
to eat shall be afforded at the first opportunity.

An emplove not returned to hi S headquarters point
within two hours after his regular quitting tine,
W be reinmbursed by the Company fOr the costof
the second meal."  (Underscoring added.)

Rather than deal with the various subordinate contentions
made by one party or the other, we will move directly to the heart
of the dispute. It is concededly true that the claimnt's situation
was such as to have entitled himto a second meal period. On the
one hand, he was plainly "required to work more than ten (10% hours",
as laid down at the opening of the Rule. And, on the other hand
coverage under the Rule is not made dependent on whether the employe
has worked inside or outside his maintenance district. \W state this
fact because the reference to "returned to his headquarters point"
in the Rules's | ast sentence gives a hint to the contrary. In
actuality, however, the reference is not to be read as spelling a
del i neati on between work outside the employe's mai ntenance district
and work inside it. Forthe conceded fact 1s that the claimant
woul d have been entitled to the second-neal allowance had he worked
the very sane stint-- in duration and geography -- on one of his
regul ar work days

The issue which is raised concerns t he proger application
of the phrase "after his regular quitting tinme" in the present Saturday
situation. The Organization contends that the phrase nust be applied
as operative on what would have been a rest day as well as on a
regular work day. Thus, as the claimant's "regular quitting tine"
was 3:30 PM and as he was '"not returned to his headquarters point"”
until 7:30 PM the Organization submts that the claimant was entitled
to the second-neal allowance. Cbntrarily, the Carrier contends that
it is obviously falacious t0 apPIy "regular quitting tine" to a day

u

whi ch, because it is not a regular work day to begin with, has no
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regular quitting time. Thus, as the 3:30 PMhour on the Saturday
was not gwerning and as no other hour on the Saturday can be taken
as constituting "his regular quitting time", the Carrier submts

that the claimnt did not qualify for the second-neal allowance under
the Rule's last sentence

V% believe that the Carrier's position, despite its technica
soundness, leads to a wongful result and should for that reason be
rejected. The result would be that an employe, though he puts in
the sort of prolonged day regulated by the Rule and though he otherw se
in every way qualifies for the Rule's benefits, would not be entitled
to the second-weal allowance solely by virtue of the fact that the
day ea which he put in the work is a day which, by its nature, is
without a regular quitting time. The result is absurd and there is
no evi dence which would indicate that it was intended.

W think it is noteworthy that the Carrier, in a prior case
involving the gwerning test for the purpose of overtine pay, took
a position which is quite the reverse fromthe position it 1s here
taking. Third Division Award No. 19936 contains the follow ng:

"Carrier asserts that the £imal portion of the
above cited rule requires double time conmpensation
(on a rest day) based upon the employe's requl ar
starting time on work days, i.e., 7:¢30 a.m, and
not 6s30 a.m = the tine that the Cainmants herein
comnenced WOrk on May 30, 1970. To hol d otherw se,
Carrier suggests, would result in no double tine
payments on rest days because there is no 'regular
work period" on those days...'

The Carrier's position in that case was sustained. W are
not persuaded by the Carrier's effort to distinguish what it there
said fromwhat 1t is here saying

VW are not holding that the enploys's regular quitting tine
I's governing for the purpose of the second-neal allowance regardless
of the, hours worked by himon what woul d have been his rest day.
Here, however, the first 8 hours of the Saturday stint were so parallel
to the claimant's regular work hours as to make the application of his
regular quitting time for the purpose of the second-meal allowance the
reasonabl e and conpel ling application.

A
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FINDINGS: The Third Division of the Adjustnent Board, upon the whol e
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes invol ved in this dispute
are respectively Carrier and Employes within the neaning of the
Rai [ way Labor Act, as apprwed June 21, 1934

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreement was violated.
AWARD

C ai m sust ai ned.

NATIONAL RAILROAD ADJUSTMENT BOARD

By Order of Third Division
ecutive Secretary

Dated at Chicago, Illinois, this 3st day of Jamuary 1979.
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