NATTONAL RAILROAD ADJUSTMENT BOARD
Awar d Nunmber 22298

THRD DIVISION Docket Nunber MW 22341

Loui s Yagoda, Referee

(Brot herhood of Maintenance of Wy Employes

L

PARTIES TQO DISPUTE:

(The Chesapeake and Ohi o Rail way Conpany
( (Northern Region)

STATEMENT OF CLAIM: ﬁ] aimof the SystemCommittee of the Brotherhood
that

(1) The dismssal of Trackman Gary Frazier for being
al I egedly absent without authority om Septenber 7 and 8, 1976 was
without just and sufficient cause; on the basis of unproven and
disprovencharges; extrenely disproportionate to the offense with
whi ch char ged /System Fi | € C(No)=D=340/M:-16957.

(2) Caimant Frazier shall now be extended the benefits
of Agreement Rule 24(e)."

CPI NI ONOFBOARD: The facts in this case are that Oainmant Frazier
perforned no Service on hi S asgsignment On t he
dates in question; that he had not attenpted to obtain permission
to be absent fromhis assignnent on the dates in question; that he
had not notified any Carrier representative concerning his absence
on the dates in question; that he offered no reason for his absence
when he did return to service and that Caimnt bad a record of prior
I nstances of umauthorized absences for which discipline bad been
admini stered in progressive increnments.

Based upon our review of the entire record in this case,
we arenot at liberty to substitute our judgment for that of the
Carrier; and therefore, we can find no basis en which to overturn
the discipline as assessed. \Mile dismissal fromservice is a harsh
penalty, this record = including the prior simlar infractions -
supports the action as taken.

& must deny the claimas presented.
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Because of our having reached this conclusion, it is not
necessary that we address ourselves to the procedural contentious
advanced by Carrier.

FINDINGS: The Third Division of the Adjustment Board, wupom the whole

record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute
are respectively Carrier and Employes Wi thin the meaning of the
Rai [ way |abor Act, as approved June 21, 1934

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreement was not viol ated.. ST Ry ,\~\\

AW ARD

Claim denied.

NATIONAL RATILROAD ADJUSTMENT BOARD

By Order of Third Division

Execut | veSecretary

Dated at Chicago, Illinois, this 31st day of Jamaryl979.




