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STATEMENT OF CLAIM  "Claimof the General Conmttee of the Brotherhood
of Railroad Signalmen on the bong Island Bail Road:

Caim 5X2-18-76

A Carrier violated the current agreenment when it deprived
claimants M. W, P. Keller IBM#11896 and M. C, D. Lawing IBM#10083,
Communications Techni ci ans who occupy positions in the comunications
instal l er gang #31, pre~detexrmined overtime on carrier's right of way
(Montauk Branch) between Freeport, N Y. and Babylon, N VY. on
March 27, 28 and 29th 1976. Enpl oyees from ot her communications
gangs worked on the aforenentioned dates, but did not work on the
project (rule 261 signal revision) prior to March 27, 28 and 29th
1976. The prw sions of the pre-determined overtime rul e appear
bel ow for ready reference:

PBE- DETERM NED OVERTIME RULE

1. Wen a portion of a particular gang nust be worked on pre-
determ ned overtine, those with the greatest seniority wll
be given the first opportunity on the follow ng basis:

a. That such employes are able and qualified for the
particular job.

b. That such employes are menbers of the gang working on
the project prior to the overtine date.

c. That the scheduled overtime is a continuance of the
project worked prior to the overtine date.

B. Carrier should now be required to conpensate the claimnts
comminication technici ans af orementi oned si xteen hours (16) at time
and one half their regular rate, which is $8.2379 per hour, In
addition there is a weekend differential of 10% for sixteen hours (16)."
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CPI NI ON OF BOARD: This claimwas filed on behal f of two conmunica-
tions technicians who are alleged to have been
deprived of certain overtime work properly assigned to themunder
the pre-determ ned overtime rul e (Rule 42).

"RULE 42 -- PRE~-DETERMINED QVERTIME

1. Wen a portion of a particular gang nust be worked on
pre-determ ned overtime, those with greatest seniority
will be given first opportunity on the follow ng basis:

(a) That such enployes are able and qualified
for the particular job;

(b) That such enpl oyes are nmenbers of the gang
working on the project prior to the overtine

date; and

(c) That the schedul ed overtime is a continuance of
the project worked prior to the overtime date."

Factual basis for the instant claimis as foll ows:

A new automatic signal systemwas being installed by the
carrier during the tine in question. The conmunications technicians
were used to performcertai n commnications i nstallation work. On
t he cl ai mdat es commnications mai ntainers were called to be avail able
to prw de maintenance for the system should that be required

Under Rule 42 the clainmants would be entitled to the work
if (1) they were nenbers of the gang working on the project prior to
the overtime date or (2) the work was a continuance of the project
work prior to the overtine date. Such is not the case-in the
instant matter. W were persuaded that the commmmnicationstechnicians
had conpleted their installation work and that the work in question
properly fell into the category of maintenance. It is clear that
two distinct groups of enployes were maintained and that the carrier
assigned the work in question to the proper group
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FINDI NGS: The Third Division of the Adjustnment Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute
are respectively Carrier and Employes Within the meaning of the Railway
Labor Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreenent was not vi ol at ed.

AWARD

O ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENRT BOARD

By Order of Third Division
ecutive Secretary

Dated at Chicago, Illinois, this 22md day of February 1979.




