NATTCNAL RATLROAD ADJUSTMENT RCARD
Award Number 22310
THIRD DIVISION Docket Number CL-22155

Irwin M, Lieberman, Referee

(Brotherhood of Railway, Airline and
St eanshi p O erks, Freight Handlers,
Express and St ati on Empleyes
PARTIES TO DISPUIE:

(West ern Wi ghi ng and | nspecti on Burean

STATEMENT OF CLAIM: Claim of the System Committee Of t he Brotherhood
(G1-8422)t hat :

(1) Bureau violated Memorandum Agreement dat ed July 1}, 1973,
National Holiday Agreenent, Rule 38(b) end other related rules of the
Agreement When it failed to properly compensate Mr, B, D. Hazelwood for
work performed on a legal hol | day.

(2)Bureau shall nOW compensate Mr, Hazelwood for eight (8)
hours at the rate of time and one half,

CPINICN QF BOARD: inthe spring of 1873 Claimant, working as an

| nspector, positicmNe. 27, Was assi gned

excl usively t 0 inspection work forthe T & P Railway at Dallas, Texas.
Pursuvant t 0 hi S request, the Grganizatioem and the Carrier entered into
an agreement toexchanget he normal Good Friday Holiday, providedin

t he Agreement,for the day after Thanksgiving in order to be consistent
with the practice on the T & P Railway, That Agreenment preovided:

Weare in receipt of a request frem enpl oyee
B. D. Bezelweod, occupyi ng Position Ne. 27,
titled'Inspector®, |ocated atDallas, Texas,
presently assi gned exclusively to perform

I nspection work for the T&P BRailway, t O change
Good Friday, a recogni zed holiday under the
provisions of t he February 25, 1971 Agreement,
to the Friday after the Thanksgiving Day
Holiday.

The reason behind this request is that the T&P
Rai | road hes si gned an Agreement with BRAC to
make a simlar change of holidays. As M. B. D.
Hazelwood performwork exclusively for the T&2
Railroad, We feel. that his change IS justified
and is in the best interests of the employee €S
well as this Bureau.
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"If this change meets Wi t h your approvel, it

will be effective January 1, 1974 and will apply
only to Mr. B. D. Hazelwood, assigned to Position
No. 27, located at D&as, Texas. This 'letter of
understanding will not set a precedent end will be
ineffect only as long as M. B. D. Eazelwood
occupies this position at this loecation and Good
Fridayi s recogni zed as & holiday unrder t he
provisions of the Pebruary 25, 1971 Agreement, as
amended,”

« That Agreement, dated July 11, 1973 was sig_ned by both parties. By
letter dated August 28, 1973 the understanding was transmtted to
Carrier official in Chicage with the following languege appearing:

"It i s fully understood that M. B. D. Eazelweod
will observe the Friday after Thanksgiving in place
of Goed Friday as a recogni zed | egal heoliday,
effective with the calendar year of 1974 and this
will apply to Mr. Hazelwood only as long as he is
assigned to Position Mo. 27, Imspector, | ocated at
Dal [ as, Texas. "

Claimant bid em Position Ne. 7 at Fort Werth, Texas and Was assi gned to
t hat pesition on May 23, 1975. Thus, Claiment did not get Good Friday
as a holiday in 1975. Further, Claimant worked on the day after
Thanksgiving that year and was not paid holiday pay for that day either,
triggering the Claim herein.

Carrier first argues that the Claim was not timely filed,
since it shonld have been fil edwi t hi n 60 days from May 23, 1975. We
-do not sgree. Claimant was unaware Of t he m SSi on of holiday pay until
after t he Thanksgiving holiday and hencet he O aim fil ed December 23,

19'75,W33tinely.

The Organization t akes the position that Claiment shoul d cot
be denied nine holidays per year as provided by the Matioral Holiday
Agreenment nerely because he moved from one position to another. Carrier
argues that the Letter of Understanding and the Day after Thanksgziving
Hol | day was only applicable as |ong as Claiment occupi ed Position
No. 27 and when he | eft t he Agreement automatically terminated,

It nmust be observed that the holiday exchange was initiated
at Clasimant's suggestion and further that his changed status i n moving
frem Position No. 27 was also at his volition. It is clear that in
bi dding on the new position Oainmant undertook to accept all the terns
end conditions of that job, including its holidays.
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Wil e the Board recogni zes the equitable request impliecit in
this Caim equity is not within our purview i n dealing with Rules
di sputes sueh as this; we may ealy interpret the agreement of the
parties as literally as possible. When Claimant was awar ded t he new
position on My 23, 1975, the letter of Understanding dated July 11,
1973 by its explicit terms, became inapplicable, That Agreement Was
only spplicable "as lomg as M. B..D. Hazel wood occupies this
position at this location." Since the Board has no suthority to
remake agreements When conditions have changed, or otherwi se, the Caim
has no basis in the rules and nust be denied.

FINDINGS: The Third Division of the Adjustment Board, upen the Whol e

record and a1l t he evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute
ar e respectively Carrier and Employes Wi thin t he meani ng of the Railway
Labor Act, as approved June 21, 193k4;

That this Division of the Adjustnent Board has jurisdiction
over the dispute invol ved herin; and

That the Agreement was not viol at ed.

A WARD

Claimdeni ed.

NATTCNAL RATLROAD ADJUSTMENT BOARD
By COrder of Third Division

ATTEST: é,w

Executive Secretary

ted at Chi cago, Illinois, this 22nd day of February 1979.




