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liwln M. Liebeman, Referee

(Zmtherhocd ofRailway,Airline and
( Steamship Clerks, Freight Hendlers,

I
Express and Station F+loyes

PARTIES TODISPUE:
(Western Weighing and Inspection Wrrean

STATEMWT OF CLAIH: Clabn of the Systm Committee of the Brotherhood
(GL-8422) that:

(1) Wrreauviolated MemrandunAgreement dated Jnlyll,l973,
National Holiday Agreement, Rule 38(b) end other related rules of the
Agreemnt when it failed to properly cos&-ensate  &f.r. 9. D. Hazelwood for
workperfmd on alegel holiday.

(2) Boreau shall now ccarpensate ti. Hazelwood for eight (8)
hours at the rate of time and one half.

CPE?ICXOFBOARD: in the spring of 1373 Clahnt, working as an
Inspector, positicm No. 27, was assigned

exclusively to inspectionworkfor the T &?Bailway at DaU.as,Texas.
Pursuant to his request, the Ci-genization and the Carrier entered into
aa~eementto exchange the normelGocdFridayHoliday,provided  in
the Agreemznt,for  the day after Thanksgiving in order to be cmsistent
with the practice onthe T &?BaSlway. That Agreement pravided:

We are in receipt of a request f2om employee
B, D. Hazelwood, occupying Position No. 27,
titled 'Iz&pector", located at Dallas, Texas,
presently assigned exclusivelg to perform
inspection work for the T&P Railwey, to change
Good Riday, a recognized holiday under the
prwisions of the February 25, 197l. Agree-t,
to the Friday after the Thanksgiving Day
Hdliday.

The reason behind this request is thet the T&P
Railroad hes signed snAgreem%twitb  BRACto
sake a similar change of holidays. As Mr. B. D.
Hazelwocd perform work exclusively for the T&P
Railroad, we feel. that his charge is justified
and is in the best interests of the eznployee es
weU as this Bureau.
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"If this changemets with your approvul,it
will be effective Januery 1, 1974 and will apply
only to &. B. D. Haze&mod, assigned to Position
No. 27, located at D&as, Texas. This 'letter of
understauding  will not set a precedent end will be
in effect only as long as Mr. B. D. Hazelwo&l
occupies this position at this locatiou and Good
Friday is recognized as aholiday under the
z;;oy of the Febraars 25, l97l kreenent, as

.

- That Agreemad, dated July ll, 153'3 was signed by both parties. Q
letter dated August 28, 1973 the understanding was transmitted to
CarrivofficialipChicagoviththefoll~languageappearing:

"It is fully understood that Mr. B. D. Hazelwood
wYZi. observe the Friday after Thanksgiving in place
of Good Friday as a recognized legal holidey,
effective with the calendar year ofl&and this
willapplyto hr- Hezelwocd only as long as he is
assigued to Position MO. 27, Inspector, located at
Dallas, Texas.“

Claizmut bid ou Position ho. 7 at Fort Worth, Texas and was assigned to
that positiou ou Xey 23, 1975. Thus, Cllaimmt did not get Gocd Friday
asaho.l.idayinl~. .Ru-ther,ClaLmautworkedonthedeyafter
Thenksgidngthatyear  audwas notpaidholidaypayforthatdayeither,
triggerbgthe Claimherein.

Carrier first argues that the Claimwas not timely filed,
since it shoaldhavebeeu  filedwithin 60 dsys from&y23,1p75. Xe

;~do not sgree. CELabmntwaeuneware of the mission ofhalideypayuutil
after the Thanksgitigholidayeudheuce the Claim, filed Deceuber23,
1975, Ime timely.

~'sw
The Crganizaticm takes the position that Claim& should cot

be denied nine holidays per year as pravided by the Eatioral Holiday
Agreement merely because he moved from one position to another. Carrier
argues that the Letter of Cuderstaudingendthe  Deyefter Thenksgiv%ng
Holiday wus ouly applicable as long as Claizent occupied Position
No. 27 and wheu he left the meeuent aut.ozaticsUy termiuated.

It must be observed that the holiday exchenge was initiated
at Claizlant's  suggestion and further that his changed status in zmiug
fYom Position No. 27 was also at his volition. It is clear that in
bidding on the new position Claimant undertook to accept all .the terms
end conditions of that job, including its holidays.



- !

Awerd Nuzber 22310
Docket Number CL-22155

Page 3

While the Board recognizes the equitable request i&&it iu
this Claim, equity is not within our pm-view in dealingwithkules
disputes such as this; we ssy ouly interpret the agreezeut of the
parties as literally as possible. WheuClaizuutwas awarded the new
position on May 23, 1975, the letter of &derstanding  dated July 11,
1973 by its exp&icit term, becsue iuapplicable. That Agreeuksnt was
only amcable "as long as Mr. B..D. Hazelwood occupies this
position at this location." Siuce the Board has no authority to
rePlake a@eeuents when conditions have chsnged, or otherwise, the Claim
has no basis iu the rules and must be denied.

FIXDINS: The Third Division of theAdjuztmntDoard,upouthe whole
record and sll the etideuce, finds and holds:

That the pI%ieSwaived  oral hearing;

That the Carrier and the Eugloyes dnvolved iu this dispute
are respectivelyCarrier and Employes within the meaning of the RsFlway
Labor Act, as approved June 2l, 1934;

'Ihat this Division of the Adjustment Board has jurisdiction
over the dispute involved herin; and

That the Agreunntwas not violated.

A W A R D

Clain denied.

By Qder of Third Division

ATEST:

Deted at Chicago, Iuinois, this 22nd day of February 1979.


