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THRD DI VISION Docket Nunber MW=-22295

Dana E. Eischen, Referee

(Brot herhood of Mintenance of WAy Employes

PARTI ES TO DI SPUTE: (
(New Ol eans Public Belt Railroad

STATEMENT OF CLAIM  "daim of the System Conmttee of the Brotherhood
that:

(1) The dism ssal of Bridgenman-Helper ¢, T. Ball '"as a
result of unauthorized absence and failure to notify enployer for
absence Nwenber 30, 1976, after being granted a | eave of absence
for Novenber 24th, 26th and 29th, 1976' was excessively harsh and
di sproportionate to the offense with which charged (System File 013.7).

(2) daimant C. T. Ball shall be reinstated to his forner
position with all seniority, vacation and any other rights uninpaired.”

OPI NLON_OF BOARD: CGainmant in this case was enpl oyed as a Bridgeman=-
Hel per for the New Orleans Public Belt Railroad
(NOPB), a switching and terninal railroad operating in the New Ol eans
Metropolitan Area. Om or about November 22, 1976, he requested and
was granted a leave of absence for Novenber 24, 26, and 29, 1976, for
the purpose of visiting relatives in Southern Florida. Wile enroute
back to New Ol eans, November 29, 1976, O ai mant says he encountered
incl ement weather and remained at the house of a friend s nother
overnight. As a result, M. Ball did not report to work on Tuesday,
Novenmber 30, 1976. When Caimant did report to work on \Wednesday,
Decenber 1, 1976, he was sent home by his Superior and advised that

he woul d be dismssed. On Decenber 2, 1976, M. D..D. Childress,
Manager, Engineering and Miintenance wote Caimant advising him

that he was dismssed fromthe NOPB effective Wdnesday, Decenber 1,
1976, at 8:00 a.m "as a result of unauthorized absence and failure
to notify enployer for absence Novenber 30, 1976, after being granted
a leave of absence for Nwenber 24th, 26th and 29th, 1976."

The Organization alleges that the inclenent weather prohibited
Caimant's driving back to New Oleans on the night of Novenber 29,
1976. They argue that conditions "inpelled a safe and prudent driver
to dispense with any further driving until the weather cleared up,"
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and that therefore Oainant's absence on Mnday, Novenber 30, 1976
shoul d be excused. The Organization further maintains thateven if,
arguendo, Caimant's absence does constitute an unexcused absence
the penalty of dismssal is excessively harsh.

Carrier, citing Rule 10 of the contractual Agreenent,
argues that Cainant failed, without sufficient cause, to report to
work or to request an extension follow ng the expiration of his
| eave of absence. As to the severity of the discipline, Carrier
states that Caimnt was reinstated on a |eniency basis on
Septenmber 16, 1976, with the understanding that he would thenceforth
conformto attendance regulations. Carrier also notes that during
the two nonths between Cainmant's reinstatenent and his dismssa
he was absent fromwork ten (10) days in addition to the |eave of
absence.

Based upon the record before us there is no question that
G aimant was absent fromwork without |eave on November 30, 1976.
Caimant's testinony at his hearing not only does not refute this
fact, but rather confirnms it. W do not find the cost of a long
di stance phone call to be sufficient grounds for excusing Cainmant's
failure to report his anticipated absence to his supervisor. Upon
review of the record and in particular Claimant's past employment
record, we do not find Carrier's dismssal of Clainmant to be
excessively severe discipline. In light of Oainmant's reinstatenent
with |eniency on September 16, 1976, conditioned upon his improving
attendance and O ainmant's subsequent 10 days' absence between
Septenmber 16, 1976 and his |eave of absence, we find O ai mant had
anpl e opportunity to nodify his behavior and failed to do so.
He apparently is unable or unwilling to abide by reasonable rules
of attendance at work. The claimshall be denied.

FINDINGS: The Third Division of the Adjustnent Board, upon the whole
record and all the evidence, finds and hol ds:
That the parties waived oral hearing;
That the Carrier and the Enployes involved in this dispute

are respectively Carrier and Enployes wthin the nmeaning of the
Rai | way Labor Act, as apprwed June 21, 1934;
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That this Division of the Adjustnent Board has jurisdiction
over the dispute involved herein; and

That the Agreenment was not viol ated.

A WARD

O ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BCARD

By Order of Third Division
mmMM

Executive Secretary

Dated at Chicago, Illinois, this 28th day of February 1979.




