NATIONAL RAILROAD ADJUSTMENT BQARD
Awar d ¥umber 22329
TH RDDIVISIORN Docket Number W-22383

Abraham Wi ss, Referee

(Brot herhood of Maintenance of Way Employes
PARTIES TO DI SPUTE: (

(New Orleans Public Belt Railroad

STATEMENT OF CLAIM: rE:I aimof the System Conmttee of the Brotherhood
that:

(1) The dismssal of Bridg- Helper R T. Key because of
his absence from duty on Jamary 13, 1977 was excessively harsh and
whol |y di sproportionate to the of fense with which charlqed and on the
basis of a hearing which was neither fair nor inpartial because of the
introduction ofthe claimnt's personal record and other information
at the hearing (SystemFile 0.13.7).

(2) The claimant shall be reinstated to service and accorded
all other benefits described in Agreenent Rule 16(f)."

OPINION OF BOARD: The record contains substantial evidence that the
Caimant who, at the time, had 20 nonths'

service in the Bridge Departnent, three and one-hal f (3-1/2) years
overal | service, was absent without perm ssion January 13, 1977.

It also reflects that on March 12, 1976, he was given a
war ni ng about absenteei sm thaton December 2 1976, he was given a
5-day suspension for absenteeism and that on Decenber 30, 1976, he was
gi ven another stern warning.

The claimant's behavi or convinced the Carrier that the
Cla._u.ant did not care to fulfill his obligation as an enploye to
protect his assignnent, and that to continue himin their enploy was
frivolous and detrimental. There is substantial evidence to uphol d the
Carrier's decision, and we shall not disturb it.

FINDINGS: The Third Division of the Adjustnent Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;
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That the Carrier and the Employes invol ved in this dispute
are respectively Carrier and Employes Wi thin the mearing of the Railway
Labor Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein;, and

That the Agreement was not viol ated.

A WA RD

C ai m deni ed.

NATIONAL: RAITROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST : é,é/ pﬁ%

Executive Secretary

Dated at Chicago, Illinois, this 28th day of February 1979.




