NATI ONAL RAI LRQAD ADJUSTMENT BOARD
Awar d Nunber 22358
THIRD DIVISION Docket Nunber CL-21673

l[rwin M Lieberman, Referee

(Brot herhood of Railway, Airline and
{ Steanmship Cerks, Freight Handlers,
( .Express and Stati on Employves
PARTIES TO DISPUTE: (
(The Atchison, Topeka amd Santa Fe
( Railway Conpany

STATEMENT OF CLAIM Caimof the System Cormittee of the Brotherhood
(GL-8125) t hat :

(a) Carrier violated the terms of the effective Agreement
at Bakersfield, California, on Wdnesday, January 29, 1975, when it
failed and/or refused to conpensate Caimant for jury duty; and

(b) Carrier shall new conpensate M. H, P. Brown for eight
(8) hours pay at pro rata rate of his regular position No. 931%8/6273
for January 29, 1975, as a result of violation of Agreement.

OPI NI ON OF BQOARD: Caimant was called for jury duty and follow ng
his rest days on which he performed such duty,

he was schedul ed to go on jury duty at 9:30 AM to 4:00 P.M,
\ednesday, January 29, 1975. He was also required to report for jury
duty on Thursday at 9330 A M His regular schedule required himto
report for work for a tour which started at 11:30 P.M, Wdnesday,
January 29th and terminated at 7:30 AM on Thursday (as a Reli ef
Cerk). daimant was paid for the jury duty performed but, after
being granted tine off on Wednesday ni ght (January 29th) by Carrier
at his request, he was not conpensated for that night's work

Rule 39 of the Agreenment is controlling in this dispute.
It provides:

"RULE 39 -- JURY DUTY (effective I-1-73)

Wien a regul arly assigned employe i s summoned for jury
duty and is required to | ose time from his assignment as
a result thereof, he shall be paid for actual tine |ost
Wi th a maximum of a basic day's pay at the straight tine
rate of his position for each day |ost |ess the anount
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"allowed himfor jury service for each such day, excepting
al l owances paid by the court for meals, |odging or trans-
portation, subject to the followi ng qualification require-
ments and [imtations:

(1) An employe must exercise any right to secure
exenption from the summons and/or jury service
under federal, state or nunicipal statute and
will be excused from duty when necessary W thout
| oss of pay to apply for the exenption.

(2) An enploye nust furnish the carrier with a
statement fromthe court of jury allowances paid
and the days on which jury duty was performed.

(3) The number of days for which jury duty pay shall
be paidis limted to a maximm of 60 days in any
cal endar year.

(4) No jury duty pay will be allowed for any day as to
which the enploye is entitled to vacation or holiday

pay.

(5) Wien an enploye is excused from railroad service
account of jury duty the carrier shall have the
option of deternining whether or not the employe's
regul ar position shall be blanked, notwi thstanding
the provisions of any other rules.”

Petitioner argues that Claimant was required to lose tine
from his assignment as a result of jury duty. Carrier contends that
A ai mant coul d have worked his regular assignment on \Wednesday night
and still could have perforned the jury service. Carrier, states that
there was no tine conflict between Caimnt's regular assignment and
the two jury-duty periods. He was not, according to Carrier required
to lose time fromhis assignnent as a result of the jury duty, but he
merely elected to do so. Carrier relies, in part, on Second Division
Awards 6435 and 6295. In Award 6435 the Board held that the fact that
an enmpl oye was off duty because of jury duty does not automatically
prove that he had actually lost time and pay fromhis regular work.

W concur in the reasoning expressed in that award but also note that
in that case the facts were substantially at variance to those herein
since there was a picket line in effect at the tine of the jury service
and the Board held that Caimant woul d not have worked those days in
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any event. In Award 6295 a different factual circunstance existed in
that Caimant worked both his regular assignnent and served his jury
duty within the same twenty-four-hour period and subsequently cl ai med
what anmounted to punitive pay for the day since he bad not been

rel eased to performhis jury duty. Thus, it appears that there are
no prior awards which deal directly with the issue herein.

It is noted that Carrier in its rebuttal statement alludes
to a totally unrelated dispute in which Petitioner is alleged to have
insisted on |ong consecutive hours of work as being appropriate under
the Agreement. Wile Carrier's rhetorical reliance on the anal ogous
circumstance is understandable, it is totally irrelevant to the
resolution of this dispute.

This Board is asked herein to construe the neaning of
the phrase. "required to | ose tine frem hi s assignment” when an
enpl oye is summoned for jury duty. First, we cannot agree wth
Carrier's construction which, carried to a |ogical extrenme, would
require an enploye to report for jury duty after a sixteen-hour
stint at work, as long as the hours of work did not conflict with
the jury-duty hours. This could nean consecutive 24=hour periods
with no tine whatever off (or |oss of pay) when an enploye is called
for jury duty. Ewvem without the overtime hypothesis, the proposition
that an enploye may be required to work for eight hours and then
serve on the jury, on penalty of loss of pay, is unreasonable. In
short, Carrier would have the rule apply only when the hours of
service conflicted. In our judgnent, this interpretation would
place a strained and unlikely meaning on the terns used in the rule.
OQur consideration is not based on equity but on the principle that
a rule which may be anbiguous nust be interpreted reasonably. Rather
than the interpretation of Carrier, it is our judgnment that any jury
duty occurring within the twenty-four-hour period, starting at the
begi nni ng of an employe's regular work day, shall require himto
lose time fromhis assignment under this rule, on that day. |t was
not the intent of the parties, as we see it, for an enploye to be
required to work a regular tour of duty and serve on a jury within
the same twenty-four-hour work day. The O aim nust be sustained to
the extent permtted by Rule 39.
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FINDINGS: The Third D vision of the Adjustment Board, upon the whol e
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute
are respectively Carrier and Employes W thin the neaning of the
Rai | way Labor Act, as approved June 21, 1934,

That this Division of the Adjustment Board has jurisdiction
wer the dispute involved herein; and

That the Agreement was viol ated.

A WARD

Caim sustained to the extent indicated in the Opinion.
NATI ONAL RAILROAD ADJUSTMENT BOARD

By Order of Third Division

ATTEST: .
Executive Secretary

Dated at Chicago, Illinois, this 16th day of Mirch 1979,

o —



