NATIONAL RATLROAD ADJUSTMENT BOARD
Awar d Number 22363
THIRD DI VI S| ON Docket Number N- 22463

Wlliam M Edgett, Referee

(Brotherhood of Mintenance of Wy Enpl oyes
PARTIES TO DISPUTE: (

(St. Louis~San Franci sco Rai|lway Conpany

STATEMENT OF CLAIM f? ai mof the SystemCommittee Of the Brotherhood
that:

(1) The dism ssal of Trackman Frank Parker, Jr. was
wi thout just or proper cause (SystemFile B-1637).

(2) Caimant Parker shall be returned to service with
seniority and all other rights uninpaired and with pay for all time
lost in conformance with Agreenent Rule 91(b)(6)."

OPINION OF BOARD: Claimant threatened his foreman by telling him
that he was going to take a "spike handl e and
whip your all over the yard.™ The record of the investigation
conclusively establishedt heof fense. The threat was made by clai mant
during an attenpt by his foreman to get claimnt to performthe work
assigned to him Carrier assessed discipline for insubordination

and threats. Its action is fully supported by the record. The

Board finds no evidence of discrimnatory or arbitrary and capricious
treatment. The claimwll be denied.

FINDINGS: The Third Division of the Adjustnent Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes i nvolved in this dispute
are respectively Carrier and Employes Within the neaning of the Railway
Labor ACt, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and
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That the Agreement was not viol ated.

AWARTD

C aim deni ed.

NATIONAL RATILROAD ADJUSTMENTBOARD

By Oder of Third Division
ATTEST: W
ecutive Secretary

Dated at Chicago, Illinois, this 30th day of March 1979,




