NATI ONAL RAI LROAD ADJUSTMENT ROARD
Awar d Nunber 2236k
TH RD DI VI SI ON Docket Nunmber MW=-22470

WIlliam M Edgett, Referee
(Brot herhood of Mintenance of Wy Employes

PARTIES TO DISPUTE: (
(St. Louis-San Francisco Railway Conpany

STATEMENT OF CLAIM: "Caimof the System Committee of the Brotherhood
that:

(1) The dism ssal of Trackman H, W McLain was w thout just
or sufficient cause and on the basis of unfounded charges (SystemFile
B- 1653).

(2) The charge shall be stricken fromthe record and the
claimant shall be reinstated toservice and al |l owed paymentfor the
assi gned working hours lost, all in conformance with Agreenent Rule

91(b) (6). "

OPINION OF BOARD: A ai mant took himself out of service and based

his actions on an account which was not credible.
H's work record included prior dismssal for absenteeismas well as
repeated attenpts to get himto inprove his work habits.

The Board has no basis upon which to disturb the discipline
Carrier assessed. The investigation was conducted as provided by the
Rules. Carrier acted upon substantial evidencein the record and
certainly was not arbitrary or capricious.

FINDING The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute
are respectively Carrier and Employes within the neaning of the
Rai |l way Labor Act, as apprwed June 21, 1934,

That this Division of the Adjustnment Board has jurisdiction
over the dispute involved herein; and
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That the Agreement was not viol at ed.

A WA RD

O ai m deni ed.

NATI ONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST::
Executive Secretary

Dated at Chicago, Illinois, this 30th day of March 1979,




