NATTONAL RATIROAD ADJUSTMENT BOARD
Awar d Number 22369
TH RDDIVISION Docket Number MA-22454

George S. Roukis, Referee

(Brot herhood of Maintenance of Wy Employes

PARTI ES TCDI SPUTE:  ( _ _ o .
(Termnal Railroad Association of St. Louis

STATEMENT OF CLATM: "ﬁlaim of the System Conmittee of the Brotherhood
that:

(1) The renoval fromservice on Septenber 29, 1977 and the
subsequent disnissal effective Cctober 14, 1977 of Track Laborer Vidal
C. Querrero was Without just and sufficient cause(SystemFile TRRA

19'77'3h) .

(2) The hearing hel d on Cctober %, 1977 was not conduct ed
in conformance with Agreement Rule 2k,

(3) daimant Querrero shall be reinstated with al1 rights
uninpaired and with pay for all time [ost."

OPINION OF BOARD: O ai mant was charged with falsifying his employ-
nent application.

An investigative hearing was held on Qctober &, 1977 wherein
he was found guilty of this specification and subsequently dism ssed
fromservice, effective, Cctober 14, 1977.

In the instant case, Gaimnt had first worked for the
Carrier under a different nane froml973 to 197k. H s employment nane
then was Jul i an Moriel Chavez.

Approximatelytwo years |ater, on Wy 28, 1976 O ai mant
filed a new enployment application with Carrier but this time under the
name of vidal G. GQuerrero.

Carrier's enployment application requires job applicants to
indicate name changes. A specific question is incorporated in the
formto elicit this information and the manner by which such change
was effectuated. Claimant did not detail the fact particulars under-
lying his name change, but instead answered No to the question,
"I'ndicate any change of nane during lifetinme?
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It was a wilful measured response t0 au explicit and
ungmbiguous question.

This Board, pursuant to its appellate responsibility has
careful Iy revi ened t he investigative transcript to i nsure that Carrier
strictly observed adm nistrative due processstandards. W find
nothing in the record, after this consummate examinstion t hat indicates
the i nvestigati on was inconsistent with the requirements of Agreement
Rule?24. On the contrary, we £ind that Claimant was provi ded anple
opportunity to conduct au effective affirmative defense.

This Board has | ong hel d that employes who falsify enpl oynent
aﬁplications are subject to dismssal despite |apses of time between
the dates of the application aud the dates of discovery. See for
exanpl e Third Division Awnards 4391, 1274, 18103.

The record clearly shows that Claimant committed a very
serious offense. It was a wilful manifestation which created an
employment rel ationship predicated upon fraud and deceit. The |aw
has invariably held such transactions to be revokable. Accordingly,
We ar e compelled under the particular f acts and circumstances herein
to deny the claim W wll not discuss Claimant's arrest b% f ederal
investigation authorities, except to note judicially that this matter
i s being considered in anot her ferum. \¥ do note parenthetically that
Carrier failed toinclude inits submssion the falsified employment
appl i cati on.

FINDINGS: The Third Division of the Adjustnment Beard, upon the whol e
record and all the evidence, findsand hol ds:
That the parties waived oral hearing;

That the Carrier and the Euployes i nvolved in this dispute
are respectively Carrier and Employes Wi t hi n t he meaning of the Railway
Labor Act, as approved June 21, 193k4;

That this Division of the Adjustment Board has jurisdiction
over the dispute invelved herein; and

That t he Agreement Was not vi ol at ed.
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AWARD

C aim deni ed.

NATIONAL RATLROAD ADJUSTMENT BOARD

By Order of Third Division
ecutive Secretary

Dat ed at Chi cago, Illinois, this 30th day of March 1979,
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