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PARTIES TODISPUTE:

STATEKSWI! Ol? CLAIM:

THIRD DIVISIOIi Docket Rumber H-22454

George S. Roukis, Referee

(Brotherhood of Maintenance of Way Employee
(
(Terminal Railroad Association of St. Louis

"Claim of the System Committee of the Brotherhood
that:

(1) The removal from service on September 29, 197'7 and the
subsequent dismissal effective October 14, 1977 of Track Laborer Vidal
C. Guerrero was without just and sufficient cause (System File TRRA
l!m-34).

(2) The hearing held on October 4, 1977 was not conducted
in conformance with Agreement Rule 24.

(3) Claimant Guerrero shall be reinstated with all rights
unimpaired and with pay for all time lost."

0PIIiICNGFROARD: Claimant was charged with falsifying his emp'loy-
ment application.

An investigative hearing was held on October 4, 19'77 wherein
he was found guilty of this specification and subsequently dismissed
from service, effective, October 14, 1977.

In the instant case, Claimant had first worked for the
Carrier under a different name from 1973 to 194. His employmeEk  name
then was Julian Moriel Chavez.

Appfoximately  two years later, on Way 28, 1976 Claimant
filed a new employment application with Carrier but this time uuder the
name of Vidal 0. Guerrero.

Carrier's employment application requires job applicauts  to
indicate name changes. A specific question is incorporated in the
form to elicit this information and the manner by which such change
was effectuated. Claimant did not detail the fact particulars under-
lying his xnwne change, but instead answered RO to the question,
"indicate any change of name during lifetime?
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It was a wilful measurd respouse to au explicit aud
l2laambiguous questiou.

This Board, pursuant to its appellate responsibility has
carefully reviewed the iuvestigative  tra3WX%pt to insure that Carrier
strictly observed administrative due ~I’OC~SS standards. We find
nothing in the record, after this consumate examiuation that iudicatee
the investigation was incousisteut  with the requirements of Agreement
Rule 24. On the contrary, we fiud that Claimant was provided ample
opportunity to conduct au effective affirmative defense.

Ihis Board has long held that employes who falsify employment
applications are subject to dismissal despite lapses of time between
the dates of the application aud the dates of discovery. See for
example Third Division Awards 43910 14274, 18103.

The record clearly shows that Claim& committed a very
serious offense. It was a wilful mauifestation which created an
es@oymeut relationship predicated upon fraud and deceit. The law
has invariably held such tramactions to be revokable. Accordingly,
we are compelledundertheparticuJm facts and circumstancesherein
to deny the claim. We will not discuss Claimant's arrest by federal
investigation authorities, except to note judicially that this matter
is being considered in another fruum. We do note parenthetically that
Carrier failed to include in its submission the falsified employment
application.

FItJDINGS~ The Third Division of the Adjustment Boatd, upon the whole
record and all the evidence, fiada and holds:

That the parties waived oral hearing;

That the Carrier and the Bsployeea involved in this dispute
are respectively Carrier and Baployes within the meaniug of the Railww
Labor Act, as approvedJune 21,19&g

That this Division of the Adjustment Board has jWisdiCtiOn
over the dispute involvt?!d herein; and

That the Agreaent was not violated.



Award Number 22369
Docket Number M+22454

Page 3

A W A R D

Claim denied.

NA!lToNALRAILRoADADJvdTMEtiTROARD
By Order of Third Division

ATTEST:

Dated at Chicago, IlJ.inois,  this 30th day of March 199.


