NAT| ONAL RAILROAD ADJUSTMENT BOARD
Awar d Nunber 22370
THIRD DIVISION Docket Nunmber CL-22458

Ceorge S. Roukis, Referee

(Brotherhood of Rai | way, Airline and

( Steanship Cerks, Freight Handlers,

( Express and Station Employes
PARTIES TO DISPUTE: :

(
Nort hwestern Pacific Railroad Conpany

STATEMENT OF CIAIM: Claimof the SystemCommittee of the Brotherhood
(GL-8544) t hat :

1. The Northwestern Pacific Railread Conpany viol ated the
Cerks' Agreement extant when it di sm ssed employe C. M Barker from
servi ce on July 21, 1976, and,

2. ‘the Northwestern Pacific Railroad Conpany shal | ww be
required to restore M. Barker to Service with seniority uninpaired,
full insurance benefits, hospitalization, all fringe benefits to which
he is entitled; and to allow conpensation for eight (8)hours at the
rate of his position each workday beginning July 14, 1976, and
continuing each such day thereafter until restored to service with all
emolumentsabove set forth.

OPI NI ON OF BOARD: Clai mnt was discharged for Insubordination
followng an Investigative hearing held on

July 20, 1976. He was later reinstated on March 18,1977, but denied
conpensation for tine lost during the discharge interval.. [t is this
claimthat is presently before us.

Extensive evidence was adduced at the hearing which clearly
established that Claimant defied his supervisor's instructions to
remain at his Post during a time when ¢claimant had desired to be off
toattend areligious conferenge, The supervisor's instructions were
explicit and unanbi guous, and ¢laimant of fered no excuse for disobey-
ing themother than that he desired to attend a religious conference.

_ ~ Qur review of the transcript finds no procedural .
irregularities which mght suggest that Caimant wasn't afforded a fair
and I npartial hearing. Onthe contrary,Claimant had t he opportunity
to testify at length and present a conprehensive defense. Moreover,
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there is no evidence of prejudgement of Cl ai mant's guilt by those
Carrier officials involved in both the handling of the case and the
i nvestigation.

Accordingly, based upon our thorough appel | ate exam nation
of the record, we find no basis to alter or disturb the approxi mtely
ni ne (9) nonth disciplinary susPensi on Claimant actual |y served for his
insubordinativeact. The penalty was neither arbitrary nor excessive
wher. Measured agai nst the particular circunstances of this case. W
will thus deny the claim

FINDINGS: The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Bmployes i nvol ved in this dispute
are respectivel y Carrier and Employes Wit hi n t he meaning of the Rail way
Labor Act, as approved June 21, 193k;

That this Division of the Adjustment Board has jurisdiction
over t he di sput e involved herein; and

That the Agreement was not viol ated.

A WA R D

C aim deni ed.

RATTONAL RAI LROAD ADJUSTMENT BOARD

By Order of Third Division
Executive Secretary

Dated at Chicago, Illinois, this 30th day of March 1979.




