NATIONAL RATLROAD ADJUSTMENT BOARD
Award Number 22372

THIRD DIVISION Docket Number Mi-22483
George S, Roukis, Ref eree

éBr ot her hood of Maintenance of Wy Employes
PARTI ESTODI SPUTR:

(Atl anta &Sai nt Andrews Bay Rai | way Company

STATEMENT OF CLAI M “ﬁlaim of the SystemCommittee of the Brotherhood
that:

(1) The ¢ismissal of Mchael E. Frazier was without just and
sufficient cause and it was excessi vel y disproportionate t 0 t he offense
Wi th which charged (System File 1«19 (1) (77)/C 5.26A).

~ (2) daimant nazier shall be reinstated to service with
seniority uninpaired and with pay for all time | ost.”

OPINIOK OF BOARD: Gaimant waa charged with insubordination. An

i nvestigation was hel d on Novenber 22, 1977 wherein
he was found gui |ty of the specification and subsequently di sm ssed from
service, effective, December 19, 1977.

~ Accordingly, pursuant to our appellate responsibility under
the Railway Labor Act, we exam ned the investigative trat m:rlg;r to
igsure ghat appropri at e due process standards wer e scrupulous
obser ved.

Si ncewehave not found,after this care-revi ew, any
procedural irregularites that m ght inpair or eall into questionthe
|ntegr|tP/ of the admnistrative proceeding, we will proceed to assess
judicially the dispute's nerits.

Thi s Board has articulated over a long period of time a
consistent body of decisional |awmethodically distinguishing and
defining t he contours and accept abl e bounds of progressi ve diseipline,

o Ve wel | nigh recognize the inportance of employe rehabilita-
tion in nodern |abor-managenent relations and have assiduously focused
our efforts to effectuating this policy objective.

But wehave in the case before us, an employe, who in a short
period of time, has nanaged t o conpil e a poor enpl oynent record.
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The Railrosd industry is vested with a profound public
interest that transcends mast employment relationships. The aafe and
orderly operations of a rail transportation system, demands at an
irreducible M ni mum desciplined and obedi ent enpl oyes. Claimant's
insubordinative menifestations fellshort of this requirenent and his
one (1) and one-half (%) year service recorddi d not conpensate forit.

_ Pertinent to our determnation and controlling herewith is
Third Division Awar d 20263 ( Ref er ee Lieberman), where we hel d,

"Al'though we recognize that there are degrees of
insubordination and abuse, we do not concur in
Petitioner's argument. Taken alone we may well
have found thatthe penalty inposed was excessive
for the incident involved herein. However, it is
wel | established that carrier maymﬁroperly consi der
the enployee service record as a whole in
determning the measure of discipline. Considering
the poor record of claimamt in the | ess than four
years of service, we do not find any »asis for the
contention that carrier's i mposition of disn ssal
was anabuseof nanageri al discretion,”

Vi believe this principle is directly applicable to the fact
specifics herein.

We will thus deny the claim,

FINDINGS: The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute
are respectively Carrier and Employes Wi t hi n t he meaning of t he Railway

Labor Act, as approved June 21, 1934;

~That this Division of the Adjustment Board has jurisdiction
over the di sput e involved herein; and

That the Agreenent was not viol ated.
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A WA RD

Claim deni ed.

NATTONAL RAYLROAD ADJUSTMENT BOARD
By Oder of Third Division

e Fpudia
Executive Secretary

Dat ed at Chicago, Illinois, this 30th day of March 1979.




