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Joseph A. SickleI3, Referee

American Train Dispatchers Association
PARPIPSTCDISPUPE:

Louisville &HaehvllleRailroadCompany

Sl'Al'RKRRT  CP CL%lX Claim of the American l!r& Dispatchers
Association that:

(a) The Louisville &Ha8hvllleRailroadCompany  (hereinafter
referred to as "the Carrier"), violated Article IV(d) of the effective
schedule Agreement between the parties, when on January 7, 1976 it
permitted Mr. D. B. Wagner to displace Claimsrrt Train DiSp8tCher John
Bra-r off hi8 rew bid-in position (Third hick SD-CD train dispatcher)
per Carrier'8 letter of December 19, 197%

(b) Because of said violation, the Carrier shall now
compensate ClaM J. Barr eight (8) hours pay for each work day of
hi.8 position fron which he was iagroperly displaced, from Jauuary 7,
1976 until such time as the C&E1 Sub-Division territory is
added to the Henderson Sub-Division Dispatchers' territory.

phy13l~aU~

( 8 )  !PheLoulsv%lle hRa8hv3lleRailroadCompany(herein-
after referred to as "the Carrier"), violated Article IV(d) of the
effective schedule Agreement between the parties, when on Janu&'y 8,
196 it permitted Train DiSp8tCher J. Mabrey to displace Claimsnt
Warren Lewis off his regular bid-in position (Second hick SD-CD
train di8patcher)per  Carrier's December 19,1975~tice S&neaby
Mr. Kelly Chief Dispatcher.

(b) Because of Said violation, the Carrier shall now
CoIIpa8te ClajmantWeenLe+!iS eigbthOUr8 pay for eaChwOrkd8yOf
hi8 position r%om which he was ia@roperly displaced from January 8,
1976 until 8UCh time as the C&RI Sub-Division territory is phySicallY
added to the Henderson Sub-Division Dispatchers territory.

OPmIoR OF BOARD: Inl$gt.his Carrier acquired aportionofthe
Chicago andEasternIllinols  Railroad. It was not

until early-196,  however, that the dispatchers of the former road ware
ylvod from Dan-e, 33linoiS to the Carrier'8 Evansville, IadiaM office.
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Carrier is8uad 8 circular Stat- that on December 22, 1975,
dispatCh‘3rs  holding Henderson Sub-Divisions pOSitiOnS Could eXeEi8e
seniorltybecarrse of *alteration in responsibility. !l!wo such
incumbents eXVCi8ed displacema& rights in reliance upon fh8t portion
of Article IV(d)&) which provlde8 that a train disp8tCher may exercise
seniority rights when additional temitory  is ad&d to an assigrrment  or
method of dispatching is fir8t changed from train order to ClT, or vice
versa, on 8 permanent basis. Those displacements advn8e~affeoted
these Claimants which proqted this dispute.

Both parties seem to agree that the issue presented rests on
the question of whether or mt the December 22, 1975  change was of
sufficient  magnitude to warrant 8 Seniority move. There iS no question
of a change to or Apm CTC and thus, the only question deals with
"additional territory. .added to.. .8ssismaents..  . "

There have bean certain contention8 advancedbythe Claimants
that the displacing employes failed to act within the time fYeme8
maudated by the agree, but we find it unnecessary to explore that
assertion because our detailed review of the record fail.8 to reveal to
us that there was any "additional territory" added until late February,
1976.

Carrier contend8 that the Change initiated by Carrier Was
sufficient to activate Rule IV(d) because re8pOIWibility of dispatching
the C7%I territory (Danville) was added to the Evansville positions.
Adding responsibility does not necessarily  add territory. Had the
parties intended that an increase in responsibility should activate
Rule IV(d), they could h8V'e so stated. TheFr failure to do 8OreadeZ's
us powerless to protide the relief sought by Carri8.r.

We have considered, 8t length, Carrier's assertion that we
Should not award damages. But,we feelthatsuch anAward is appropriata
under this record. It is recognized, however, that no damages are due
afterFebruary27,1976.

FINDIRCS: The Third Division of the AdJu&uent Board, upon the whole
record and all the evidence, finds and holds:

That the parties waived oral hearing;
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That the Carrier and the R@.oyes involved in this dispute
are respectively Cazrler and Raployes within the meaning of the Railway
Labor Act, as approvedJune 21,19%;

That this Division of the Adjustment Board has juriediction
over the dispute Lnvolvedherein; and

That the Agreement ~8s violated.

A W A R D

Claim sustained to the extent Stated in the Opinion of
Board.

RAl'ICXUURAlXt~AATLG~BoARD
ByOrbr of ThmirdDivision

A!LTRST:

Dated 8t Chicago, UirroiS, this 30th day of March X379.


