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Joseph A. Sickles, Referee

IBrotherhood of Railway, Airline andStesaship Clerks, Freight Randlens,
Rxpress and Station R&Loyee

PARTIESMDLSPUTR:  (
(Chicago, Rock Island and Pacific Railroad Company
( (William W. Gibbs, -tee)

SV CF CLAIU: Claim of the Sy&en Committee of the Brotherhood
GL-8481, that:

1. The Carrier violated the Clerk's Agreement between the
Parties, when on September 5, 1975 it dismissed Clerk J. P. Rouen Apm
the service baaed on charges tmt substantially provea, and

2. The Camier'8 action in digmissing Mr. Rowen was unjust,
unreasonable, arbitrary and capricious and an abuse of Carrier's
discretion. The discipline assessed was too harsh and excessive, and

3. Clerk J. P. Rowen shall ly~w be reinstated to the service
of the Carrier with seniority and all rigbte unimpaired, andbe
compensated for all wages lost, from date of dim&ml until date he ie
so reinstated.

oPmGl?WRoARD: On August 28,1975,Carrier  IvltifiedtheClaimant
of an investigation to detexmine responsibility,

if auy, for an asserted refusal to follcnv certain hStNCtiOm.

SubEequent to the investigation, the Claimeat was dismissed
&the Carrier's service.

The Claimanturgee that the Carrier erredwhen it fomdhim
guilty Of inn&ordination because (even though the Claimant failed to
drive amailfruckwhen  80 instructed) the Carrier did not &tempt to
ascertainthereasonwhythe  employerefusedto carryout instNctior&
Moreover, he asserts that he was "set up by the Carrier Official.9 Who

had instructed him to perform two divergent duties on the day in
question, and it was Lnposeible  to obey all imstNctiont3. The Claimant
also aeeertethattheleast Senior clerkusuallydrove themailtNCk
andhewaa nottheleastsenior employe on the day inquestion.
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At the investigation, the Foreman of the Mail Center stated
that the euploye refused to fulfill the order because he had "Six
years seniority aud that he warn''' dressed to drive the uail truck."

It in uoted that distribution aad delivery of messages and
I&J. is a part of the duty end responsibility of the Claimaut's job,
and a driver's liceuse is a requireueut of the position. Further, it
is interesting  to mte that the Claiment concedes that he refused
to drive the~mail truck approximately one hour after his represen-
tative explained to him that he could not refuse to do snyparticu-
lar job.

Our review of the record in its entirety, including the
transcript of investigation, fails to reveal auy factors to uS upon
which we ,can reasonably bese a conclusion that the Carrier "set up"
this employe, or that it WBB unduly unreasonable on the day in
question.

Regardless of what original assigmneut  may or uay uot have
been made, it irr clear and should be obvious to employes that a
Carrierhesthe right to alter instructions  andto require additioual
or alternative &ties. If the employs feelsthatthe Carrier's
request is inappropriate, then, of course, he has contractually
provided avenues of recourse aud the record here affirmatively shows
that this employe ~88 aware of that n&hod of relief.

We fiad no evidehce to alter the conclusion reached by the
Carrier that this en@oye~was insubordinate and that discipline waS
appropriate. Nonetheless, we question, under all of the facts aud
circumtauces~as  we kmw than, whether the iuposition of a termins-
tion fPom service was appropriate. Upon a consideration of the entire
record, we are inclined to find that such a penalty was arbitrsry in
this caSe, and we will restoreth+Claimaut  to service, but without
bsckpay.

FIRDItfGg: The Third Divvision of the Adjustment Board, upon the whole
,record aud sIl the evidence, finds aud holds:

That the parties waived oral hearing;

Bat the Carrier and the Roployes involved in this dispute
are respectively Carrier and Ruployes within the meaning of the Railway
Labor Act, as approvedJune 2l,lgs;
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That this Division of the AajuStUent Board has jurisdiction
over the dispute involved herein; and

That the discipline imposed was excessive.

AU A RD~

The termination is set aside. The Claimant shall be restored
to service, with retention of seniority and benefits, but without
compensation for wages lost during the period of the suspension.

NA??10RALRAIImADADJm!lBlEmBoARD
By Order of Third Division

A!lTRST:
Executive Secretary

Dated at Chicago, Illinois, this 30th day of March197'9.


