NAT| ONAL RAI LROQAD ADJUSTMENT BOARD
Awar d Nunber 22387

THILRD DI VI SI ON Docket Nunmber MN 22331
Loui s Yagoda, Referee

(Brot herhood of Mintenance of Wy Enpl oyes

PARTI ES TO DISPUTE: (
(I'Nlinois Central CGulf Railroad

STATEMENT OF CLAI M "Claim of the System Committee of the Br ot herhood
t hat

(1) The dismssal of Trackman W E. Jones was W thout just
and sufficient cause and was extrenely disproportionate to the offense
with which he was charged (System File M-228-T-761134-296-342 Spl. Case
no. 1071 Mofw).

(2) The claimnt shall be restored to service with all
rights uninpaired and that he be paid for each day that he was not
allowed to return to work beginning with the date he is released by
his doctor, stating that he is able to resume his duties with the
[1l1inois Central Qulf Railroad."

OPI NLON _OF BOARD: Qur study of the record and of the argunent made
thereon and therefromby the parties |eaves us
convinced that Carrier acted on well-supported grounds devel oped through
fair and inpartial hearing in finding Caimant guilty of the offense
charged. The nature of the act charged (the renoval tohis hone of

two gas cans fromrailroad property) has far nore serious consequences
on the essential trustworthiness of this individual for future enploy-
ment here than the monetary worth of the articles involved.

Wien consideration is also taken = as it is pertinently
permssible to do = of Clainant's earlier adverse record during his
five years of active service in the enploy of Carrier, there is no.
basis for altering Carrier's inposition of the dismssal penalty.

FINDINGS:  The Third Division of the Adjustnent Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;
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That the Carrier and the Enployes imvolved in this dispute
are respectively Carrier and Employes within the neaning of the
Rai | way Labor Act, as approved June 21, 1934;

That this Division of the Adjustnment Board has jurisdiction
over the dispute involved herein; and

That the Agreement was not viol ated.

A WA RD

d ai m deni ed.

NATIONAL RAILROAD ADJUSTMENT BCARD

By Order of Third Division
ATTEST:. éwm
ecutive Secretary

Dated at Chicago, Illinois, this 16th day of April 1979,




