NAT| ONAL RAILROAD ADJUSTMENT BQARD
Avar d Number 22392
THIRD Dl VI SI ON Docket Number SC- 22494

CGeorge S. Roukis, Referee

(Brotherhood of Railroad Signal men

PARTIES TO DI SPUTE: (
(Norfol k and West er n Railway Conpany

STATEMENT OF CLAIM  "Caimof the General Commttee of the Brotherhood
of Railroad Signalmen on the Norfol k and Western

Rai | way Companys

(A) The Carrier violated the rules of the Signalnen's
Agreenent, in particular Rule 701, when on March 7, 1977, M. B. S.
Thonas, Assistant Engineer-8&C, advi sed M. R L. Burris, Signalman,
that his services with the Norfolk &A\estern Railway Company had been

terminated,
(B) For the violation cited in part (A) the Carrier now

1. Pay M. Burris for all |ost time fromhis
position or any other position he is en-
titled to in accordance with the Agreenent.

2. Reinstate M. Burris to the position of Signal mn
or other position in accordance with the Agreenent.

3. Make available to M. Burris all other rights and
benefits provided for in Agreenents between the
Norfol k &WMestern Railway Conpany and its enployees
representedby the Brotherhood of Railroad Signalmen,

The Carrier violated rule 701 when M. Thomas, who was in
charge of the Signal Gang at Mexico, Mssouri, refused to |et Mr.
Burris work at starting tire em Monday March 7, 1977 and advi sed
M . Burris that hisservices Wwth the Norfol k & st ern Rai | way Company
were terminated, M. Burris had withdrawn his letter of resignation
when on February 27, 1977, he wote M. Tiltem and expl ai ned why he
was withdrawing his letter of resignation dated March 3, 1977.

This claimis also being filed in accordance with Rul e 700(R}."
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OPL Nl ON oF BOARD: The fact developments in this case are clear.

Claimant submtted a letter of resignation dated
February 9, 1977 which was accepted by Carrier. The resignation
was effective March 3, 1977. There was no coercion or duress

surrounding thi s mtual transaction.

Claimant WOr ked hi s assignment until February 17, 1977
at which tine he left with the parties' explicit understanding
t hat he would not return.

His position was bulletined on February 25, 1977.

on February 27, 1977 Claimant wote Carrier that he
would |ike to withdraw his resignation because his personal problems
had been resol ved'

Carrier declined his request by letter, dated March 3, 1977,
apprisi n(T; himin part that, "Such unsolicited resignation was sub-
mtted of yourown free will and volition, wthout any encouragement
whatsoever f romt he Conpany.  Your enployment with the Norfol k and
Vst ern company has been severed and your former position bulletined
and your record officially closed."

As a result of this decision, Caimnt filed the instant
grievance asserting that Carrier violated the Signal men's Agreenent,
particularly male 701. Carrier's final declination of this claim
I's appeal ed to us.

After reviewing this casewithin the context of our
decisional | aw, we do not find that Claimant wasan employe of the
Carrier when he initiated this claim He tendered a voluntary
resignation which was voluntarily accepted. o©Om such matters this
Board has long held in a series of anal ogous cases, that a walid.
resignationtermnates all the rights of an employe under a
col lective bargaining agreenent. See, for example, Third Division
Avard 4583, where we held,

"The record sustains the contention of the Carrier
that Caimant voluntarily resigned his position.

A subsequent desire to escape the effect of a
resignation has no nerit where it was entered into
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“wvoluntarily at the time of its execution, and fraud
or deceit did not enter into its procurenent. The
resignation signed by the Caimant in this case was
effective to termnate all his rights under the

col lective Agreenent."

The facts in this case are on point with our decision
abwe and thus we emst observe this precedent. W will deny the

claim,

FINDINGS: The Thixd Di vi sion of the Adjustment Board, upon the whol e
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute
are respectively Carrier and Employes W thin the meaning of the
Railway | abor Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreement was not viol at ed.

AWARD
Caim deni ed.
NATIONAL RATLROAD ADJUSTMENT BOARD
By Order of Third Division
ATTEST; .

Executive Secretary

Dated at Chicago, Illinois, this 27th day of April 1979.




