NATIONAL RAILROAD ADJUSTMENT BOARD
Award Number 22409

TH RDDIVISION Docket Number NW 22434

Robert A. Franden, Referee

(Brot herhood of Mintenance of Wy Employes
PARFIES TO DISPUTE: ( . o .
(Term nal Railroad Association of st.Louis

STATEMENT OF CLAIM: f? ai mof the SystemCommittee of the Brotherhood
that:

(1) The renmoval from service on September 14, 1977 and the
subsequent dismssal on Qctober 10, 1977 of Track Foreman Leonard Allen

VBS . . . .
(a) without just or sufficient cause

(b) on the basis of unproven and disproven charges;

(e) extrenely disproportionate to the offense with
whi ch charged

and, as a consequence thereof

(2) the Caimant shall be reinstated to service with al
rights uninpaired and with pay for all time lost (SystemFile TRRA
1977-30)."

OPINION .OF BOARD: Pursuant to an investigation Eroperly hel d the

Caimant was dismssed fromthe service of the
Carrier for refusing to follow instructions. The Caimnt takes
the position that sufficient evidence was not presented at the
hearing to support the charges.

V& have reviewed the testinony of the wtnesses as reflected
in the transcrigt of the investigation and find that sufficient
evi dence of probative value was presented at the hearing to support
the charge. Gven the seriousness of the charge and the C ai mant's
past discipline record we find the penalty of dismssal to be
appropriate.
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FiNDiNGS: The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute
are respectively Carrier and Employes Wit hi n tne meaning of the
Rai | way Labor Act, as approved June 21, 1934;

That this Division of the Adjusamenc Board has jurisdiction
over the dispute involved herein; and

That the Agreement was not violated.

A W A K D

C ai m deni ed.

NATI ONAL RATLROAD ADJUSTMENT BOARD
By Oxder of Third Division

ecutive Secretary

Dated at Chicago, Illinois, this 30th day of My 1979.



