NATI ONAL RAILROAD ADJUSTMENT BOARD
Award Nunber 22411
THIRD DIVISidN Docket Nunber MW=22325

Joseph A Sickles, Referee

(Brot herhood of Maintenance of Wy Employes
PARTIES TO DISPUTE: (

(Seaboard Coast Line Railroad Conpany

STATEMENT OF CLAIM  "Clai m of the System Committee of the Brotherhood
that:

(1) The Carrier's disqualification of John Brown, Jr. as
an Assistant Foreman was not in conformance with nor supportable by
Agreenment rul es-pertaining thereto /System Fil|e 12-8(77-2) J3/P:R
Brown, John Jr./.

(2) daimant John Browa, Jr shail be returned to his
position as Assistant Foreman, his seniority as Assistant Forenan
shal | be established as of June 1, 1976, ne shall be conpensated for
any wage loss resulting fromthe aforesaid disqualification."”

OPINION OF BOARD: d ai mant was awar ded an Assi stant Foreman position,
effective June 1, 1976; but on July 23, i976,
t he Roadmaster di squal i fi ed hi mbecause:

"You have not denonstrated your ability to meet the
requi rements of Assistant Foreman on Surfacing Gang 8565
to either the for- oa the gang or to nyseif and,
therefore, you have failed to qualify for the position
within the 60 cal endar days required in the agreenent.
It is evident that you do not have sufficient basic
knowl edge of the operation of the track |iner or
power tamping jack in order to turn out the quality
or quantity of work required by the Railroad. in
addition, itis ny observation that your ability to
organi ze forces is not up to standard and that you
need to inprwe in the area of |eadership.

Therefore, it is ny recommendation that at first
opportunity you bid on a track machi ne operator's
position On a gang where the power tanping jack and
the track liner are involved in order to familiarize
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"yourself with the fundanentals of track surfacing
and lining with these machines. In addition, I
woul d recommend you take a cour se involving leader-
ship qualities in order to inprove yourself im this
area. "

The disqualification was confirmed on appeal
Rule 12, Section 4 states:

"Enmpl oyees accepting promotion will be given a
fair chance to demonsctrate their ability to neet

t he requirements of the position; if failing to
S0 qualify W thin sixty {60) cal endar days the
position will be declared vacant, and the enployee
may return to his forner rank in accordance wth
Rule 13, Section 3."

Ciaimant asserts that he did not receive necessary manual s
and instruction and that he was hindered, rather than aided, as weli
as being prejudged.

Carrier remnds as that Rule i2, Section 2 specifies that
"Managenent" shaii judge ability, and it insists that its action was
in conpliance with the above cited Section 4 of the Rule. It states
that the Caimant was given the opportunity to demonstrate his ability
- but he failed to do so.

Certainly, Carrier's action was tiwmely and, in our view,
the entirety of the testimony presented at the hearing convinces us
that Carrier's action was not arbitrary or capricious.

Linmting our consideration to matters properly presented
whi | e the di spute was under consideration on the property, we are
of the view that there was sufficient evidence presented to sub-
stantiate the disqualification and, accordingly, we will permt the
action to stand.

FINDINGS: The Third Division of the Adjustnent Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;
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That the Carrier and the Employes involved in this dispute
are respectively Carrier and Empioyes within the neaning of the
Rai |l way Labor Act, as approved June 21, 1934,

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreement was not viol ated.

A WA RD

Claim deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BOARD

By Order of Third Division

ATTEST:
Executive Secretary

Dated at Chicago, Illinois, this 30th day of May 1979.




