NATIONAL RAILROAD ADJUSTMENT BOARD
Awar d Nunber 22421

THRD Di VI SI ON Docket Number CL-22400

George S. Roukis, Referee

(Brotherhood of Railway, Airline and

( Steamship Cerks, Freight Handlers,

( Express and Station Enployes
PARTI ES TO DI SPUTE: (
(Chicago, MIlwaukee, St. Paul and Pacific
( Railrcad Conpany

STATEMENT OF CLAIM: Caimof the SystemCommittee of the Brotherhood
(GL-8494) that:

1) Carrier violated and continues to violate the Cerks
Rul es Agreenent at Savanna, |llinois in Seniority District No. 116
when it established positions at the new Rail Mili facility and
assi gned employes of another class or craft; nanely, BMWE Enpl oyes,
to perform Material Department work properly falling within the

... scope and application of the Oerks' Agreenent.

2) Carrier shall be required to bulletin the positions
established to employes in Seniority District No. 116 at the rates of
pay established by agreenent between the parties.

3) Carrier shall be required to conpensate the successful
applicants the difference in the rates of pay between what they woul d
have earned had these positions been bulletined in accordance with
the Rules Agreenent, and the position held, retroactive sixty (60) days
fromthe date of this claim and for all subsequent days until the
violation is corrected and the positions are bulletined and assigned
inline with the provisions of the Oerks' Rules Agreenent.

4) Carrier shall be required to conpensate any other person
who m ght not be entitled to conpensation as provided for in Iltem3 -
above but obtains one of the positions established, eight (8) hours
pay at the rate of the position to which assigned, for each workday,
retroactive sixty (60) days fromthe date of this claimand for all
subsequent days until the violation is corrected.

5) The respective individual claimants entitled to conpensa-
tion herein clainmed shall be determned by a joint check of the Carrier's
records.
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OPI NI ON OF BOARD: This Board has carefully reviewed Carrier's

— numer ous procedural objections and finds that
the case is properly before us. Wile we agree with Carrier that
some aspects of petitioner's claimare somewhat vague in part, we
do not believe that the claimon the whole is technically impaired,

In this dispute, the Organization contends that Carrier
viol ated the Agreenent, particularly the Scope Role sections 1l¢a)
and (f) thereof, when it assigned Maintenance of Way forces to
perform work in connection with the operation of a rail mill or
facility, which it argues belongs to them

It averred that prior to June 13, 1950, when the Rail Mill
operations which is now |ocated at Tomah, Wsconsin, was based at
Savanna, Illinois, that all work, including the |oading and unl oadi ng
of rail, inrelation to this mll was performed by its menbers.

It noted the significance and rel evancy of the June 13, 1950
Mermor andum of Agreement, which is referenced in pertinent part herein-
after and asserted that the present rail operation, irrespective of
whether it is called "new, novable,” or "one of a kind" is nevertheless

a Rail MII.

Par agraph: 6 reads:

"Shoul d the operations of the Rail MIIl, or any of the
work in connection therewith, be returned to Savanna,
employes shown on Seniority Roster No. 136 = as of
January |st, 1950 « who are then in the enploy of the
Carrier on positions within the scope of the O erks
Agreenent or retaining seniority under that agreenent
by reason of |eave of absence, will be given prior
right to that work."

The Organization concluded that it had anply denonstrated
by custom practice, usage and Agreenent coverage that the contested
work exclusively accrued to the Aerks and that the Mintenance of Way's
opposite contentions and affirmations did not disclose that they
performed, this work elsewhere.
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Carrier, on the other hand, contends that there was no
specific evidence adduced showi ng that the Stores Department employes
| oaded and unl oaded wel ded rail at the old Savanna Rail MII and

that the June 13, 1950 Menorandum of Agreenent (supra) only applied
to work that was transferred to the Tomah situs. Since the present

operation is new and distinguishable, Carrier argues that Paragraph 6
I's inapplicable.

It specifically enphasized that welded rail is immediately
| oaded on a special train as part of the rail welding process and
that this precise type of work was not perforned by the Cerks at
the Savanna MII prior to June 13, 1950 or at Tomah, Wsconsin
It cited the pertinent acknow edgments in the Mintenance of Wy's
subm ssion that the |oading and unloading of rail was inextricably
linked to the rail welding process and thus this work was covered by
that craft's agreement. It noted that the Scope Rule only |isted
positions, not work, and that the Organization didn't prove that the
| oadi ng and unl oadi ng of rail exclusively accrued to its menbers.

The pivotal questions raised in this dispute are:

1. Is the present facility operationally distinguishable
fromthe pre June 13, 1950 Savanna Rail MI| or the present Tomah,
W sconsin operation that the loading or unloading of welded rail is
integrally related to the wel ding process?

2. Does the loading and unloading of rail, welded or
ot herwi se, exclusively belong to the Oerks?

Based on our analysis of the detailed record submtted, we
must initially conclude that the June 13, 1950 Menorandum of Agreement
i's inapplicable herein, since it only applies to work that is |ocated
at Tomah, Wsconsin.

The disputed work was not transferred from Tomah to Savanna,
but was created de novo as a result of the new rail welding operation
VW do not find after examning the work particulars of the old
Savanna Rail MI| or the Tomah operation, that the present facility
Is identical or closely simlar to them since the operational steps
and processes are different.
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. The pre 1950 Savanna and Tomah operations primarily relate
to '"the storage of rail and integrally interface with such O erks'
functions as sorting, storage, record keeping, future dispatchwent,

etc.

Moreover, while the evidence does not explicitly show
that the Oerks |oaded or unloaded welded rail, they did | oad or
unload rail in connection with their prime purpose.

In the instant dispute, the present Savanna facility is
operationally dissimlar. The work of welding rail is enconpassed
wi thin the Mintenance of Wy enpl oyes' Scope Rule and was assigned
by matual agreenent to an outside conpany. The work incidental and
facilitative of welding rail, such as |oading and unloadi ng wel ded
rail was retained for the Miintenance of Way forces. Since this
work is clearly an integral part of the total welding rail process,
it accrues in this sequential task relationship to the Mintenance
of Wy enployes. W find no evidence that the Oerks' Agreenent
or its history and practice precludes the performance of this work
in comection wWith work that is not primarily Cerks' work

In this situation, rail was unloaded fromrailroad cars
onto the welding supply rack. It was not stored in a stationary
depository for future shipment, but was continuously processed until
it was |loaded as finished welded rail on to a rail train. It was

, integrally related to a major function that contractually bel onged
é,to t he Mai ntenance of Wy forces.

This Board has consistently held that the purpose for which

v work is performed determnes the craft. The purpose of work in this
instance was the welding of rail., The |oading and unloading of rail
‘was a necessary and inportant concomitant of an integrated process.

Since we have determned that the old Savanna and Tomah
operations are different fromthe present Savanna facility and that
the Organization hasn't successfully rebutted the Mintenance of
Wy's assertioms that such work integrally relates to the welding
rail process and thus belongs to Maintenance of Way enployes, we will
deny the claim
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FINDINGS: The Third Division of the Adjustnent Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes i nvolved in this dispute
are respectively Carrier and Employes within the neaning of the
Rai | way Labor Act, as approved June 21, 1934

That this Division of the Adjustnent Board has jurisdiction
over the dispute involved herein; and

That the Agreement was not viol ated.

AWAIRD

d aim deni ed.

NATI ONAL RATLROAD ADJUSTMENT BOARD

By Order of Third Division
ATTEST: Mﬂ

Executive Secretary

Dated at Chicago, Illinois, this 15th day of June 1979.




