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William M. Edgett, Referee

(Michael Young
PARTIES TO DISPUTE: (
(Delaware and Hudson Railway Company

STATEMERT OF CIAIM: "This is to serve notice, as required by the rules

of the Rational Railroad Adjiustment Board.of ny
intentionto file an exparte subm ssion on March-1, 1978covering an
unadj usted di spute between me and the Delaware and Budson Railway Co.
invol ving the question:

A Request for ahearing, to which | was entitled and which
wag denied to me which caused my resignation fromthe Del aware and
Hudson Railway Co."

OPTNIOE OF BOAKD: Caimant, Mchael J. Young, was enpl oyed as e

plumber in Carrier's Maintenance of Way Department.
On Priday, Jamery 28, 1977, cl ai nant attended a neeting with the
Asgistant Engi neer B&B and the Lieutenant of Police to discuss a
situati on involving the sal e of certain scrap material. During the
discussion, Cl ai mant readily admtted that he had, in fact, taken the
material im question frome copper heating el enent which he had
previously repl aced in e heater at the Wi tehal | Enginehouse; and t hat
he had, in fact, sold the material to a scrap dealer.

At the time of the neeting described above, claimnt was
advised that, if he wished, the Carrier would accept his resignation
rather then pursue disciplinary action and/ or possible crinmnal action.
C ai mant thereuponsubm ttedto the Assistant Engineer B&Bahandwitten
resi gnation which was i mredi atel y accept ed.

Subsequent |y, by en undat ed letter whick was post mar ked
January 29, 1977 claimant attenpted to recant his resignation of
Jamary 28,1977 and requested "a hearing on charges that | have been
accused of'. Carrier declined this request on the basis that the
resi gnation of Jamary 28,1977 had been voluntarily gi ven and therefore
claimnt's employement rel ationship had been termnated as of that date.
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The request for ahearing on behal f of Mr. Young was thereafter ...s
progressed by the representative organization to the highest appeals

| evel without success. Carrier's position remained that the resignation,
voluntarily given, terminated t he employment rel ati onshi p and t hat no
hearing wasrequired.

In presenting hiscasetothi s Board, Claimant Young has
cont endedt hat t he "resignation was obtained through coercion and while
| was under duress". He further argued that he had told the officials
et the January 28thneeting that he desired awuwnion representative and
that the Police Lieutenant had told himthat the union officials had
already indicated that "under the circunstances | would be better off
if | resigned ny enploynent". The statements in the recordfromthe
Assi stant Engineer B&B and the Police Lieutenant categorically demy both
of these allegations.

W have reviewed al1 of the material presented to the Board,
and have considered al | of the arguments advanced at the hearing before
the Board held in connection with this case and can find no basis on
which to conclude that the resignation which was tendered vy Mr. Young
on Jamuary 28,1977 was anything ot her than a vol untary action on
M. Young's part.

This Board has previously considered the propriety of
permtting unilateral W thdrawal ofvoluntary resignations. In an
early Award of the Third Division = Anard No. 4583 (Carter) - we find
the follow ng:

"At the outset it mmst be stated that e valid
resignation termnates all the rights of an
employe under acol | ective agreement covering

t he work of the position fromwhich he resigned.
Consequently, Cl ai nant had no rights under

Rule 17(a) or anmy ot her part of the Agreement
if his resignation was effective in severing

his enpl oyment.

"% % * The record sustains the contention of

t he Carrier t hat O ai nant veluntarily resigned

his position. A subsequent desire to escape the
effect of e resignation has mo nerit where it

was entered into voluntarily et the time of its
execution, and fraud or deceit did not enter

into its procurenent. The resignation signed by

the 0 aimnt in this case was effective to terminate
all his rights under the collective Agreenent."




