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(Delaware and%adsonRailwayCompany

STATEXERT OF CIAIM: "This is to serve notice, as required by the rules
of the Rational Railroad Atiustment  Board.  of rm

intention to file an exparte submission on March-l, 1978 cove& an-
unadjusted dispute between me and the Delaware and Rudson Railway Co.
involving the question:

A Request for a hearing, to which I was entitled and which
wu denied to me which caused my resignation from the Delaware and
Budson Railway Co."

oPmIolf OF ROARD: Claimant, Michael J. Young, was employed as e
plumber in Carrier's Maintenance of Way Dapmtment.

On Riday, Jsrplary.28;19'7'7, claimant ettetied a meeting with the
Assistant Engineer R&R and the Lieutenant of Police to discuss a
situation involvingthe sale of certain scrapmaterial. Duringthe
discussion, claimant readFly admitted that he had, in fact, taken the
material in question from e copper heating element which he had
previous~ replaced in e heater at the Whitehall Rnglnehonse; ed that
he had, in fact, sold the material to a scrap dealer.

At the time of the meeting described above, claimant was
advised that, if he wished, the Carrier would accept his resignation
rather then pursue discipliaery action and/or possible criminal action.
Claimant thereupon submitted totheAssistantRngineerB&B ahandwritten
resignation which was immediately accepted.

Subsequently, by en undated letter>which  was postmarked
January 29, 19'77' claimant attempted to recant his resignation of
January 28, lg7'7 and requested "a hear- on charges that I have been
accused of'. Carrier decliaad this request on the basis that the
resignation of Jazmazy 28, lm had been Mluntarily given and therefore
claimant's eraployement relationship had been terminated as of that date.
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The reqgest  for a hearing on behalf of Hr. Yw was thereafter -.;y
progressed by the representative organization to the highest appeals
level without success. Carrie+s positionremainedthatthe resignation,
voluntarily  givm, texminated the ea@.oyment relationship and that m
hearingwas required.

Inpresentiaghis case to this Eoard,ClaimantYounghas
contendedthatthe "reaignationwas obtai~edthrough covcion andwhile
I was under duress". He hrther arguedthathehadtoldtheofficiala
et the January 28th meeting that he desired a union representative and
that the Police Lieutenant had told him that the union officials had
already indicated that "under the circumstances I Muld be better off
if I resigned my employment". The statements ia the record from the
Assistant Engineer B&8 and the Police Lieutenant categorically deal both
of these aXLegations.

We have reviewed all of the material presented to the Board,
and have considered  all of the argum&s advanced at the hearing before
the Board held in connection with this case and can find no basis on
which to conclude that the resignation which was tendered by Mr. Young
onJanuary 28, lmvas a@hing other than a voluntary actionon
Mr. Young's pi-u-t.

This Eo&rd has previously considered the propriety of
permitting unilateral withdrawal of voluntary resignations. In an
early Award of the Third Division - Award Ho. 4583 (Carter) - we find
the following:

"At the outset it must be stated that e valid
resignation terminates all the rights of an
employe under a collective agreement covering
the work of the position from which he resigued.
Conseqpexklg, Claimant had no rights under
Rule 17(a) or any other part of the Agreekent
if his resignation was effective in severing
his employment.

"* * * The record sustains the contention of
the Csxier that Claimant volantarllyresigned
his position. A subsequent desire to escape the
effect of e resignation has m merit where it
was entered into voluntarily et the time of its
execution, and fraud or deceit did not eater
into its procurement. The resignation signed by
the Claimant in this case was effective to terninate
all his rights under the collective Agreement."
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