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Joseph A. Sickles, Referee

(Rrotherhood of Railway, Airline and
. Steamship Clerks,FreightRandlers,

Express and Station R@.oyes
P~TODISPUTR: ( -

Chicago, Milwaukee, St. Paul & Pacific
RailroadCompany

STATEMENT OF CLAIM: Claim of the System Cmttee of the Brotherhood
(GId3474)  that:

1) Carrier violated the Clerks' Rules A@eement at Chicago,
Illinois in Seniority District No. 152 on June 1, 1976 when.it unjustly
treated employe Barbara Crust by fail- to award her Assistant Cashier
Position No. 89320 and in lieu thereof awarded the position to 8
junior emploge.

2) Carrier shall now be required to assign Eb@oye B. Crum
to Assistant Cashier Position No. 89320.

3) Carrier shall further be required to compensate Employe
B. Cnxn an additional eight (8) hours pay at the pm rata rate of
Position 89320 for June 1, 196 and for each subsequent workday until
the violation is corrected.

4) Carrier shsll be further required to pay seven percent
(7$) interest compounded annuaUy onsuchrateuntilsuchtimeas
claimant is made whole.

OPRiIONOFBOARD: Claimant applied for an advertised vacancy
(Assistant Cashier Position No. 893’20), but it

was awarded to a junior employe because, according to Carrier, Claimant
"lacked sufficient fitness and ability."

Subsequent to an "unjust treatment" investigation, Carrier
restated its conclusion which pm!&& this claim.

Rules 7 and 8 pm-rides:
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~%uJLE 7 - PROMOTION

Euployes covered by these rules shall be in line
for promotion. Promotion shall be based on seniority,
fitness and ability; fitness and ability being sufficient,
seniority shallprevail.

NUTE: The word 'Sufficient' is intended to
more clearly establish the right of
the senior employe to the new position
or vacancy where two or sore employes
have adequate fitness and ability."

"RULE 8 -TIME IXWHICHTO QUALIFY

(a) When an employe bids for and is assigned to a
permanent vacancy or new position he will be al&wed
thirty (30) working days in which to qualify and will
be given full cooperation of department heads and others
in his efforts to do so. However, this will not prohibit
an employe from being removed prior to thirty (30)
working days when manifestly incompetent. If an enploye
fails to qualify  he shall retain all seniority rights
butcannotdisplace aregularly  assigned employe. He
wiJl be considered furloughed as of date of disqualifica-
tion and Ff he desires to protect his seniority rights
he must comply with the pmvisions of Rule 12(b)."

The psrties have cited various Awards which deal with the
rights and obligations of the respective parties in these types of
disputes, but we find no need to comnent upon those citations because
we me unable to find any basis for sustaining the claim. In short,
we find nothing of substance which reasonably suggests that 'personal
reasons” notivated the Ceier's action, or that Claimant was
victimized by prejudgment. The thdrty (30) day rule &es not require
an initial appointment.

FlXDIIiGS: The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and holds:

That the parties waived oral hearing;
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That the Carrier and the Rmployes involved in this dispute
8re respectively Carrier and Rmployes within the meshing of the Railway
LaborAct,ss 8pprovedJune 2l,1!3$;

That this Divisionofthe Adjustment Boardhas jurisdictbn
overthe dispute itrmlvedh~ein; and

That theAgreementW8s  not violated.

A W A R D

Claimdenied.

Ry Order of Third Division

RxeentiveSecret8z-y

Dated at Chicsgo, -is, this 29th day of Junelgg.


