NATICNAL RATLRCAD ADJUSTMENT BCARD
Award KRumber 22442
THIRD DIVISION Docket Nunber CD-22319

Joseph A Sickles, Referee

(Brotherhood. of Railway, Airline and
E Steamship Clerks, Freight Handlers,
. Express and St ati on Employes

PARTIES TO DISFUTE: ( o
2Ch| cago, MIwaukee, St. Paul & Pacific

Railroad Company

STATEMENT OF CLAIM O ai mof the System Committee of the Brotherhood
(GL=847k) t hat :

1) Carrier violated the Cerks' Rules Agreement at Chicago,
I[1linois in Seniority District No. 152 on June 1, 1976 when it unjustly
treated employe Barbara Crum by failing to award her Assistant Cashier
Position No. 89320 and in lieu thereof awarded the position to a
j uni or employe.

2) Carrier shall now be required to assign Erploye B. Crum
to Assistant Cashier Position No. 89320.

3) Carrier shall further be required to conpensate Employe
B. Crum an additional eight (8) hours pay at the pmrata rate of
Position 89320 for June 1, 1976 and for each subsequent workday until
the violation is corrected.

4) Carrier shall be further required to pay seven percent
(7%} i nt er est compounded anmually on such rate until such time as
claimant is nmade whol e.

OPINICN OF BOARD: Claimant applied for an advertised vacancy
(Assistant Cashier Position No. 89320), but it
was awarded to a juni or employe because, according to Carrier, C aimant
"l'acked sufficient fitness and ability."

~ Subsequent to an "unjust treatment" investigation, Carrier
restated i ts concl usion which prompted this claim

Rules 7 and 8 pmrides:
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"EOLE 7 - PROVOTI ON

Employes covered by these rules shall be in line
for promotion. Pronotion shall be based on seniority,
fitness and ability; fitness and ability being sufficient,
seni orityshall prevail,

NOTE: The word 'Sufficient' is intended to
more Clearly establish the right of
the senior enploye to the new position
or vacancy where two ormore employes
have adequate fitness and ability."

"RULE 8 - TIME IN WHICH TO QUALI FY

(a) When an enploye bids for and is assigned to a
permanent vacancy or new position he wi || be allowed
thirty (30) working days in which to qualify and will
be given full cooperation of departnent heads and others
inhis efforts to do so. However, this will not prohibit
an enpl oye from being removed prior to thirty (30)
wor ki ng days when manifestly i nconpetent. |f an employe
fails to qualifyhe shall retain all seniority rights
but cannot displace a regularly assi gned enpl oye. He
will be considered furloughed as of date of disqualifica-
tion and if he desires to protect his seniority rights
he nust conply with the provisions of Rule 12{b)."

The parties have cited various Awards which deal with the
rights and obligations of the respective parties in these types of
di sputes, but we find no need to comment upon those citations because
we are unable to find any basis for sustaining the claim |n short
we find nothing of substance whi ch reasonably suggests that "personal
reasons” motivated the Carrier's action, or that Cai mant was
victimzed by prejudgnent. The thirty (30) day rule &s not require
an initial appolntnment.

FINDINGS: The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;
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That the Carrier and the Employes involved in this dispute
are respectively Carrier and Rmloyes within the meaning of the Railway
Lebor Act, as approved June 21, 193k;

That thi s Divi si onof t he Adjustment Board has jurisdiction
over the di sput e involved herein; and

That the Agreement was not vi ol at ed.

AWARD

Claim denied.

NATIONAL RATLROAD ADJUSTMENT BOARD

By Oder of Third Division
ATTEST: 4«4: 2%
ive Secretary

Dat ed at Chicago, Illinois, this 29th day of June 1979.




