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Joseph A. Sickles, Referee

(BrotherhoodofRailway,A3rU.ne  and
( SteamshipClerks,FreightHandlers,
( &press and Station Employen

~~'XQDISHEE: (
(Eorfolk and Western Railway Ccmpany

ST- OF CLAIM: C1sl.m of the System Cmmittec of the Brotherhood
(GL-8515) that:

1 . Carla violated, and continue6 to vlolate, the agreemexrt
between the parties, when, on January 4, 1977, J. A. Gobbell was
arbitrarily released from position of Chief Clerk and her reqaeat for a
hearing to determiae the carwe of such action was denied.

2. Carrier shall pay Ms. Gobbell the difference in rate of
Chief Clerk and otQer positions held from January 5, 1977 and until
such time as she is returned to the Chief Clerk position or until such
time as the -cement i8 complied with and she Is given the hearing
requested per we 28.

OPRiIOROFBOAKD: Thla ClaImant had been assigned to the Chief Clerk
petition at Carrier's Toledo Tenajaal;  which

position was excepted from certain of the ties of the applicable
agreement; including the Pronrrtion,  Assigxment and Displacement Kule.
However, the position wae not excepted from the provisions of R&e 28 --
Unjust Treatment.

The Claimant was relieved from the Chief Clerk position on
January 4,197, andthareafter, she requested a hearing under Rule 28.
Carrier denied the reqyest on the basis that:

'%ule 28 provides for right of investigation
for grievances . ..othenfise than covered by
these rules... Since you were released on
January 4, 1977 in accordance vith Rule 26,
your request is denied."

The applicability of Rule 28 to situations of this type has
been considered and decided on this same property between these same
parties. Award No. 28 of Public Law Board No. 1790 ruled:
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“RiLes 10 end 28 are mt in ~onilict.~ We agree wdth that conclusion,
and in third case, we find no conflict betveen Rules 26 and 28. Thus,
it would seem that on this property, the Agreement relative to the
employe's right to ahearingunderRele 28is -orshouldbe -put to
rest.

&fever, inasmnch asthepositionhere involvedwas an
excepted position as described by Rule 26 and Carrier therefore
retained the right of appointment and remval.,wewiU  not award the
allowance requested in Pzut 2 of the Statement of Claim.

FIDDIAGS: The Third Ditision of the Adjustment Board, upon the whole
record and all the evidence, finds and holds:

That the parties waived oral hearing;

That the Carrier and the Employes Involved in this dispute
are respectively Carrier and SuploPes within the mean- of the Railway
Labor Act, 88 approved June 21, 19%;

That this Division of the Adjustment Doard has jurisdiction
' over the dispute involvedherein; and

That the Agreement was vlolated.
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Claimpo. lsustained.

Claim Ho. 2 denied.
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Dated at Chicago, Illinois, this 29th by of June 1979.


