NATIONAL RATLROAD APJUSTMENT BOARD
Award Number 22448
THIRD DIVISION Docket Nuwber MI-22369

William M, Rdgett, Referee

snrotherhood of Maintenance of Way Employes
PARTIES T0O DISPUTE:

(Louisville & Nashville Railroad Company

STATEMENT OF CLAIM: "Claim of the System Committee of the Brotherhood
that:

(1) The disqualification of Franklin Miller as Track Féreman
(Raxk 1) and the divesture of his semiority and seniority rights as an
Assistant Track Foreman (Rank 2) was without just and sufficieat cause
and was arbitrarily and capriciously imposed (System File 1-16 (k7)/D-
1065463 E-306-12).

(2) As a consequence Of the above, Claimant Niller shall

(a) have his seniority as an Assistant Track
Foreman (Rank 2) restored unimpaired;

E‘b) be allowed to qualify as a Track Foreman
Rank 1) on the Birmingham Division, South End
Seniority District;

(c) be paid the di fference in the Assistant
Poreman's rate of pay and the rate of pay
at Whi ch he has been compensated f or all
servi ces he rendered since July 16,1976."

OPINION OF BOARD: Claimant was disciplined by loss of his ramk as

Assistant Foreman after Carrier found that he
had failed to carry out hi S responsidbility for the safety of his crew.
The Board finds that Carrier did not abuse its diseretion in taking
that action and will, sccordingly, deny t he claim,

However, based upon the entire record the Board recommends
that Claimant be allowed t O qualifyas Assistant Foreman and Foreman
if his record warrants|t.
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ING8 : The Third Division of t he Adjustment Board, upon t he whole
récord and ali t he evi dence, findsand holds:

That the parties waived oral hearing)

That the Cariiei and the Employes involved {n this dispute
are respeetively Carrier and Employes within thé meaning of the Railway
- Labor Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction
dver the dispute involved herein; and

hat the AgPecsisnt wai not violated,

AW A R D

Claik denied,

By Order of Third Division

Dated at Chicago; Illinols, this 13th day of July 1979.




