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William w. Ed&t, ae+ec

tCathaine  O'%ien
PARTLgBlQDISFfJTE: (

(orand Tmnk western Baillvad txmpany

STATSU!ZiTOFCLAIU: Yhia is to serve notice, a8 m&red by the rulea
o? the Rational  Flailroad MJu8tment Board, of

Ns.O'%ien'~ intentionto  file an expmte *~iononillrandey,
Jbne 8, 197’8,  covaiag  an nnadjasted dtepllh,  betveen WI. O'%ien and the
@aml!&unkWeaternlZailroadCompany, invol~the qneetion:

Was Ma. Cathaine O'%ien wzxm@uy diMurged firm ha
emplopcmt  for tardiness, when raidtaavlimsr M a
direct remit of a job-related anriety nmrosls with
depreuive  reaction due to uncomon presmuw of ha
aplopat,whaetheraUroadknew,aruolubl;l
nimuld have known, of ha pbydxkl atid dional
oonditlon,  and the ceawe thaeoftm

OPmIaI  w ROARD: Carriahaa  raiedtwo defeme~,atleaat  oneof
which it aMat precludM  the Roard fmm

co~idaing  the claim on its merits.

Pirrtcarriupointsoatthatthccla~~~prcrantadtothe
Board ir m&stantially  different from the claim a8 it was haUled on
the PrnY. Inhasmlmia6iontotheBoardclaimaatallegerth8t
thct.md&ne8srhichledtoher  dischmgeremlted  frcmajobrelsted

lbatcontexttlanu88nevermadeonthepmapert~Md
~iifrft~~il.uMhmco~idaiDg  it (Award19330).

InadditionCvrierpoint~cntthatCuriabccl~thc
employebappeal  in aletterdatedAugust3,  lyT7. Thm thetimelimlt
for i&&ution of proceedinga  at the Board ran out on lfa~ 3, 19%
ClaS8ant1s lettaof intent- dated-g,1978 andreceivedbythe
%M’dOBw&lm.  ?h~C~~bcdOUbttbot-'SW
ilhe~mt thely. lforcantherebe~doubtabouttheeffectof~
lack of tkzliaess  upon the $mrirdiction of the Board. la nch
circmatancer, the Board haa comirtently  held that it lacked
jurisdiction to coneiderthe  claim.

For the reanoea  dated the claiamrtbe din5amd.



.

.I‘tpbZIGS:..;. The Th3ml Division oftheAdju8tmmt  Roard,uponthewhole
ncord and all the cvldence,  find8 and holdr:

l!h&t the parties waived oral hear-;

That the Carrier imd the Bnployes involved in this dbpute
&eresp&ivelyCariit%rand  smployes withinthe meaningoftheRail~ay
hmAkti a8 appr&ed bube 2l,l93b;

tit this Div-ision of the Adjustment Board  has jurisdiction
ma the dispute imolved herein; and

'ihat the cla3b mst be diaabahb.
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