NATIONAL RAILROAD ADJUSTMENT BOARD
Award Numbeyr 22449
THIRD DIVISION Docket Mumber M8-22kT1

William u.edgett , Reteree

(Catherine 0'Brien
PARTIES 70 DISPUTE:

(Grand Trunk Western Railroad Company

STATEMENT OF CLAIM: ™ThisiSto serve notice, a8 required byt he rules
of t he NationalRailroad Adjustment Board, Of

Ms. O'Brien's intention to file an ex parte submission on Thursday,

June 8,1978,covering an unadjusted dispute between Ms. O'Brien and t he

Grand Trunk Weatern Railroad Company, involving the question:

Was Ms. Catherine O'Brien wrongfully discharged from ha
employment fort ar di Nness, when said tardiness was a
directresult Of a j ob-rel at ed anxiety newrosis with
depressive r eact i on due t 0 uncommon pressures of ha
employment, wvhere the railroad knew, or reasonably
shouldhave kmown, Of ha physical and emotional
condition, and t he cause thereof?”

OPINICN OF BOARD: Carrier haa raised two defenses, at least obe of
~Which it asserte precludes { he Board froa
considering t he cl ai mon its merits.

First Carrier points out that the claim as presented to the
Boar d is substantially differentf romthe claimas it was handled on
t he property. In her suebmission to the Board claimant alleges that
the tardiness which led to her discharge resulted from a job related
anxiety neurosis. That contention waz never made on the property and
the Board is precluded from considering i t (Award 19330).

In addition Carrier points out that Carrier declined the
employe’s appeal | N & letter dated August 3, 1977. Thus the time limit
for institution of proceedings at the Board ram out on May 3,1978.
Claimant's | et t a0f intent was dated May 9, 1978 and received by the
Board on May 11, 1978. There can be no doubt that elaimswt's sppeal
was not timely. Nor can there be any doubt about the effect of that
| ack of timeliness upon the jurisdiction of the Board. 1Im such
eircumstances t he Boar d has consistentiyhel d thatit | acked
Jurisdiction t O consider the claim,

For t he reasoms dat ed t he clsim must be dismissed.
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FINDINGS: The Third Di vi Si Onof the Adjustment Board, upon the whole
record and al | t he evidence, finds and holds:

"hat the parties waived oral hearing;

That t he Carrier and t he Employes i nvol ved i n thi s dispute
are respectively Carrier and Employes within the meaning of the Railway
Labor Act, as approved June 21, 1934;

That this Division of the Adjustnent Board has jurisdiction
over the di spute invelved herein;and

That the clain st be disnisged,

AWARD

Claim aismissed,

By Order of YThird Division

puted t Chicago, fllinois, this 13th &y of July 1979.




