NATIONAL RAILROAD ADJUSTMENT BOARD
Awar d Nunber 2245k
THIRD DIVISION Docket Number W 22472

Paul C. Carter, Referee

(Brotherhood of Mintenance of Wiy Employes

PAKCI ES TO DISPUTE: ( . .
(Seaboard Coast Line Railroad Conpany

STATEMENT OF CLAIM " Clhai mof the SystemcCommittee of the Brotherhood
that:

~ (1) The disnmissal of Trackman ¥, Pelham was without j ust
and sufficient cause and-on the basis of unproven charges /System File
12-39(77-21)J/C-4(13)~-M2/ .

(2) Trackman M Pelham be returned to service with seniority
and all other rights uninpaired, the charges |evel ed against hi mbe
stHckeg fromhis record and he be reimbursed for all wage |o0ss
suffered.”

CPI NI ON OF BOARD: Claimant, prior to his disnmssal, was employed

as a track laborer and assiagned to Section

Force 6511. He was removed fromegervice On May 19, 1977, on the basis
that while working on May 18, 1977, he was insubordinate to his
foreman and threatened to strike him Aformal investigation was
conducted on May 31, 1977, to determne the facts surrounding the
incident on May 18. claimant was present at the investigation and
represented by officers of the petitioning organization.

The Board has carefully reviewed the entire record, including
the transcript of the investigation conducted on May 31, 1977. W
find that none of claimnt's substantive procedural rights was
violated. There was substantial evidence presented at the investiga=-
tion t0 support the charge. The foreman was in charge of the gang
andwas responsible for the work performed by the gang. The claimant
was obligated to conply with the instructions of his foreman and t hen
conpl ain through the grievance procedure if he thought be was being
m streat ed.

The Board finds no proper basis for disturbing the action
of the Carrier, and the claimw || be deni ed.
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FILNDINGS: The Third Division of the Adjustment Board, mpon the windle
record and al | the evidence, fimis and holde:

That the parties waived oral hearings

That the Carrier and the Enpl oyee involwed in this dizpute
ar e respectively Carrier and Employes within the mesming of the
Rai | way Labor Act, as approved June2l, 19343

That this Di vi si on of the Adjustment Board has jurisdiction
over the disputei Nvol ved herein; and

That ‘the -Agreement was not Vi 0l at ed.
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cl ai m deni ed.

FATIONAL RAILROAD ADJUSTMENT BOARD
By Order of 'Third Di vision
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