NATTONAL RAILROAD ADJUSTMENT BOARD
Awar d Nunber 22455
THIRD DI VI S| ON Docket Nunber SG=-22498

Paul C. Carter, Referee

(Brotherhood of Railroad Signal nen

PARTIES TO DISPUTE: ( L ,
(Southern Pacific Transportation Conpany

( (Pacific Lines)

STATEMENT OF CLATM: "Clai mof the General Committee of the Brotherhood
of Railroad Signal men on the Southern Pacific
Transport at i onCompanys:

on behal f of M. Ernest Callaway, former Assistant Signalman
at the Sacramento Signal Shop, for a re-examnation pursuant to
Appendi x 8" of the Signal nen's Agreement Wi th anpl e time for com=
pletion, and pay for tine lost if a passing grade IS attained, account
not receiving a fair and impartial re-€Xamination on June 13, 1977."
[Carrierfile: Sl G133-21/

OPINION OF BOARD: Claimant entered Carrier's service on Novenber 29,
1976, as a probationary Assistant Signal man under

a training programcovered by Memorandum of Agreenent dated Septenber 20,

1971, which Menorandum of Agreenent has been made a part of the record.

ItenB of that Menorandum of Agreenent reads:

n3, Men entering service as probationary Assistants will
be required to sign a statenent to the effect that they fully
understand they wll be required to pass progressive examinae
tions for each of the four 130 eight-hour day periods of
training before Progressi ng to the next pexied or to a higher
class, A grade of 70% shall be considered as passing grade.

"During each 130 eight-hour training period, Assistants
intrainingwill attend a course of a minimum of 8 days of
classroominstruction, which shall be uniformin application
to the various employes t aki ng t he course for a given training
period. Initial classroom course will be given as soon as
practicabl e after enploynent; subsequent classroom courses
w1 be scheduled in such mamer thatthere will be an equal
peri od bet ween courses, S0 t hat employes Wi | | have equal
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"opportunity t O progress from one trai ui ug period t 0 another.
Course of rustructiou will be given iu classroom and/ or

signal i nstruction car at one Or noDre convenient centralized.

| ocations on the system et coneclusion Of Whi Ch examinatiom
shal | be given covering t he training period. |f the Assistant
successful [y passes the examination he wi |l be advanced to-

the next following training period at that tine. In the

event of failure to pass, reexamnationshall be given within .
thirty (30) days fromdate of such failure, on the entire
examinationwhi ch he previously failed. He shall be graded

on the entire reexaminatiou, using the sane grade factor as
used in the previ ous examination which he fail ed.

"railure Of the employe t 0 t ake and pass reexamination.
wll result in forfeiture of the employe's seuiority. Im
such case, seniority shall be terminatednot |ess than £fve
(5) nor more t han ten (10) days £ollowing such failure.

"Au employe subject to the provisions of this Training
Progr am Agreement who | eaves t he servi ce of the Company
befoxe completion of t he fourth period of training andis
‘subsequently reemployed as a Signalman willberequiredto
t ake and. exam nations not yet taken on the basis set
forth in lest paragraph of Section 5 ofthis agreenent."

claimant attended training period No. 1 of the training
programfromMay 2 through May 13, 1977, but failed the examination
for this training period with a grade of 54% (70% bei ng consi dered as

passing grade,)

In accordance with the provisions of Section 3 of the
Memorandum of Agreement, her et of or e quot ed, a r e-examination Was given.
to claimant on June 13, 1977. Caimant failed this exam nation with
a grade of 68%, and, as a consequence, Carrier's Signal Engineer
notified himthat his service with the Carrier was ternnated effective
June 23, 1977.

The contention of the Petitioner is that claimnt did not
receive a fair and inpartial re-examnation on June 13, 1977 as
provided for in Section 6(b) of the Menorandum of Agreenment of
Sept enber 20,1971. The primary contention of the Petitioner is
that duriug the course of the re-examnation, a tine [imtation, not
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prwided for in the Agreenent, was placed upon claimantin which to
conpl et e t he re=examination, as a result of which he was unable to
conpl ete answers to all the questions and was not satisfied With al |
t he answers he had given at the time he turned in the test.

The officers who conducted the re-examnation deny that
any specific time [imt was placed on claimnt for conpletion of the
re- exani nati on.

Fromour review of the entire record, including the state-
nents of those conducting the remexamination, we concl ude t hat
clai mant reasonably could have understood that a tinme limit was set
for conpletion of the re-exam nation, and which coul d have had am
effect on the outcone.

Ve will award:

(1) That claimant be given an opportunity to take
anot her exam nation, provided he does so within
sixty days fromthe date of this Award

(2) That the claimfor pay for time |ost is denied

. This award is restricted to the particular facts in this case
and is not ko be considered as a precedent in cases involving simlar

Ci rcunst ances.

FINDINGS: The Third Division of the Adjustment Beard, Upon the whole
recordand al | the evidence, finds and holdss .

That the parties waived oral hearing

Thatthe Carrier and the Employes involved in this dispute
ar e respectively Carrier and Employes Wi t hi n t he meaning of the
Rai | way Labor Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and
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That t he agreement was wviolated tot he extemt shown in-
Opinion,

AWARD

Caimsustained to the extenti Ndi cat ed in the Opiniom-and:
megsn

NATIONAL RAILROAD ADJUSTMENT BOSED
By Order of Third Division:

ATTEST:

ExecutiveSECretary

Dated at Chicvago, || |inois, this 31st day of July 1979.




