
NATIONALRAILROADADJlJSfMlNTB(IARD
Award Number 22455

THIRD DIVISION Docket Number SG-22498

Paul C. Carter, Referee

(Brotherhood of Railroad Signalmen
PARTIES TO DISPUTE: (

(Southern Pacific Transportation Company
( (Pacific Lines)

Sm OP CLAIM: "Claim of the General Comittee of the Brotherhood
of Railroad Signalmen on the Southern Pacific

Transportation Cmpany:

Cm behalf of Mr. Ernest Callaway, former Assistant Signalmsn
at the Sacramento Signal Shop, for a re-examination pursuant to
Appendix 'W of the Signalmen's Agreemeat with ample tim for corn-
pletim, and pay for time lost if a passing grade is attained, account
ngt receiving a fair and @partial re-examination on June 13, 1977."
LCarrier file: SIG 133-2Lf

OPINIONOPBQABD: Elaimant entered Carrier's service on November 29,
1976, as a probationary Assistant Signalman under

a training program covered by bhorandum of Agreement dated September 20,
1971, which Memorandum of Agreement has been made a part of the record.
Item3 of that Memorandum of Agreement reads:

"3. Men entering service as probationary Assistants will
be required to sign a statement to the effect that they fully
understand they will be required to pass progressive examiaa-
tiom for each of the four 130 eight-hour day periods of
training before progressing to the next peaiod or to a higher
class. A grade of 709. shall be considered as passing grade.

"During each 130 eight-hour training period, Assistants
in training will attend a course of a minirmnn of 8 days of
classroom instruction, which shall be uniform in application
totbevarious  employes taking the course for a giventrcrw
period. Initial classroom course will be given as soon as
practicable after employment; subsequent classroom courses
will be scheduled in such manuer that there will be an equal
period between ccurses, so that employes will have equal
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"opportuuity to progress from oue traiuiug period to anotbeu;
Course of iustructiou will be giveu iu classroom and/or
sigual instruction car at oue or more couveI&nt~ ce

-locations ou the system, et couclusiou of which exasduatiou
shall be given covering the training period. If theAssWtar&
successfully passes the exadnation he will be advauced to-
the next following training period at that time. In the
event of failure to pass, reexamination shall beg3veuwithin. .
thirty (30) days from date of such failure, ou the entire
examination  which he previously failed. He shall be grade&
on the entire reexamina tiou, using the same grade factor as
used iu the previous mauiuation which he failed.

'Vailure of the employe to take and pass reexaadsatira.
will result in forfeiture of the employe's seuiority. ti
such case, seniority shall be terminated  not less than ffve
(5~) uor sure than ten (10) days follming such failure.

"Au employe subject to the provisions of this Traiuiug
Program Agreemat~who leaves the service of the Cmpany
befarecos&e&ouof the fourth period of train* and is
-subsequeutlyreemployed  as a Signalmanwill be required to
take a~caLpaes examinations not yet taken on the basis set
forth in lest paragraph of Section 5 of this agreement."

claimant attended training period No. 1 of the training
program from May 2 through &y 13, 1977, but failed the excmdaatiar
for this training period with a grade of 54% (70% being considered as
passing lm+k)

In accordance with the provisions of Section 3 of the
Memorandumof Agreement,  heretofore quoted, a re-exandnatiQn was gioan.
to claimant on June 13, 1977. Claimant failed this examination tith
a grade of 68%,~ and, as a consequence, Carrier's Signal IZngineer
notified him that his service with the Carrier was terminated effective
June 23, 1977.

The contention of the Petitioner is that claimant did not
receive a fair and impartial re-examination on June 13, 1977 as
provided for in Section 6(b) of the Memorandum of Agreement of
September 20, 1971. The primary contention of the Petitioner is
that duriug the course of the re-examination, a time limitation, not
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prwided for in the Agreement, was placed upon claimant  in which to
complete the re-examiua tion, as a result of which he was usable to
complete answers to all the questions and was not'satisfied with all
the answers he had given at the time he turned in the test.

The officers who conducted the re-examination deny that
anyspecific time limit was placed on claimant for completion of the
re-examination.

From our review of the entire record, including the state-
ments of those conducting the re-examina tion,we conclude that
claimant reasonably could have understood that a time limit was set
for completion of the re-examination, and which could have had am
effect on the outcome.

We will award:

(1) That claimant be given an opportunity to take

another examination, provided he does so within

sixty days from the date of this Award.

(2) That the claim for pay for time lost is denied.

“2
award is restricted to the particulnr facts in this case

and is not t be considered as a precedent in cases involving similar
circumstances.

FINDINGS: The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and holds:*

That the parties waived oral hearing;

That  the Carrier and the lbsployes involved in this dispute
are respectively'carrier and Employes within the meaning of the
Railway Labor Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and
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That the agreementwasviolated:to the extewz sfian- i5r
opini~.

A W A R D

Claim sustained to the extent indicated in~t&eOp&iiatxe&
FindiUW.

NATIcQuL RmIaom ALW-w:
By Order of'Third Dfviaioa~ -

Bxecut~e Secretary

Dati~atChicegq Illinois, thb 3lBt day of Ju3ylm.


