NATIONAL RAILROAD ADJUSTMENT BOARD
Awar d Number 22458
TrIRD Dl VI SI ON Docket Number MS~22538

Paul C. Carter, Referee

(Charl es orr

PARTIES TO DI SPUTE: ( _ _ .
(The Baltinore and Chio Railroad Company

STATEMENT OF CLAIM: '"On December 14, 1976, | was told to pack my
bags and not to come back to work by K, 0. Smith,

System Pail Supervisor. There was no cause ar justification for said

firing. Saidfiringwas in violation of the Agreement between the

Railroad and t he Brotherhood. The Railroad agreed toreinstate ne

on a leniemcy basis W thout pay. TheBrothexhood refuses to do

anything further for ne."

OPIRION OF BOARD: The claimant contended on the goperty that he
was di smssed fromservice by Carrier”s Supervisor

on Decenber 14, 1976, Tha Carrier responded that claimant was not

di smssed, but walked off the job of his own accord.

Claim was fil ed by cl ai mant on the property for reinstatement
to the service with conpensation for time lost. The claimfiled by
claimant was denied. The claim in behalf of claimant was t hen
progressed on the property by the General Chairman of the Brotherhood
of Mai ntenance of Way Employes, the Organization representing the
craft in which claimnt had been enpl oyed.

Section 4 of the August 24, 1954, National Agreenent, which
was incorporated by reference in Rule 50 of the applicable collective
bargai ning agreement, provides:

' Thi s Rule recogni zes the ri ght of representatives
of the Organizations, parties hereto, to file and
prosecut e elaims and grievances for and on behal f
of the enployees they represent.”

The Gemeral Chairman i S the duly accredited representative of the
Organi zation "o file and prosecute clains and grievances."
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The claim i n behal f of clai mant was handl ed by the Gemexal
Chairman up t0 and I ncluding the highest officer of the Carrier
designated t 0 handle such cl ai ms and di sputes. In conferesce ca
August 23, 1977, an agreenent was reached t o dispese of the claim
as set forth in letter of August 31, 1977

“CHESSIE SYSTEM
Baltimore, Maryland 212Gl

August 31, 1977
File: 2-E-1814

Mr, V. F, Maimone, General Chairman
Brotherhood Of Mai Nt enance- of - \\ay Employees
&07 United Building

Akron, Chio 44308

Dear Si‘r’:‘

This refers to previous correspondence On your
file: CRRG=1804, ending with cur letter to you of June 29,
1977, and confirms conference hel d oa August 23, 1977,
concerming .your appeal fromthe decision of Director.
Engineering Programs Sunderland On t he claim of Central
Region Bail Gang employe, Charl es L. Orr, that: 'he was
mmjustly treated by System Rail Supervisor K. 0. Sm th,
and ... jthat he/ be reinstated and conpensated for tine
iost From December 14, 1976, until restored to duty!,

When this matter was discussed in conference,
It was agreed todi spose of this elaim by reinstating
ph. Orxr to his former seniority rights on a leniency
basis, without pay for tine lost, with t he wnderstanding
t hat bef or e resuming duty, Mr, Orr must satisfactorily
pass a physical exam nation so as to be qualified for
Carrier’s service by its Chief Medical Examiner and with
tha further understanding that no clains wll be nade
Or entertained by reason of M. Orr being reinstat ed.

If the above represents your understanding of
our agreement reached in conference,, please so indicate

[
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*in the sFace provi ded bel ow and return two (2) signed
copies of this letter for ny file.

Very truly yours,
/s/ L. W, Burks

I CONCUR:

/sl V. F. Maimone
Ceneral Chal rnen

September 2. 1977
Dat e"

The gsettlement Of the claimon the property by the General
Chairmen, for the Organization, and the designated officer of the
Carrier, is final and binding on all parties and |eaves nothing for
this Board to decide. See Awards 7061, 21011 and 22440, and First
Division Anard 23025. The claimwill be dismssed.

FINDINGS: The Third Division ofthe Adjustment Board, after giving the
parties to this dispute due notice of hearing thereon, and
upon tbe whole record and all the evidence, finds and hol ds:

That the Carrier and the Employes involved in this dispute
are respectively Carrier and Employes within the neani ng of the Railway
Labor Act, as approved June 21, 1934
{

That this Division of the Adjustnment Board has jurisdiction
over the dispute involved herein; and

That the claim be dismssed.

AWARD

C aim di sm ssed.

NATI ONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

mmm
ecutive Secretary *

Dated at Chicago, Illinois, this 3lst day of Julyl979.




