NATIONAL RATLROAD ADJUSTMENT BOARD
Award Number 22464
THIRD DI VI SI ON Docket Number M 22342

Robert A. Franden, Referee

(Brot herhood of Mintenance of Wiy Employes

PARTI ES TO DI SPUTE: (
(Il'linois Central Qulf Railroad

STATEMENT OF CLAIM: "C aimof the System Committee of the Brotherhood
that:

(1) Wlder R, EE MiIntosh was unjustly treated when he was
suspended from service on August 30, 31 and Septenber 1, 1976 because
of his inability to work on August 27, 1976.

(2) The hearing requested by the claimant was not timely
hel d.

(3) Because of either or both (1) and/or (2) above, the
claimant shall be allowed three days' (24 hours) pay at his straight-
time rate (SystemFile SL=193~T=76/134~296-222 Sp| . Case No. 1070
Mofw) "

OPINION OF BOARD: C ai mant was suspended fromthe service of the
Carrier for three days due to his failure to

report ahead of time thathe would not be reporting to work ome day

due to conplications which arose due to the death of his father

The claimant called in fifty mnutes after his starting time at

which tine he was informed by his foreman of the suspension

The applicable rule in the instant dispute is Rule 33.
"RULE 33. DI SCI PLI NE

"(a) Enployees shall not be disciplined¥ or
dismssed until after a fair and inpartial hearing
Notice of such hearing, stating the known circum=-
stances imvolked, shall be given to the enpl oyee
in witing within 10 days of the date that
knowledge of the al | eged of fense has been received
by the division engineer or his authorized
representative

"(b) Hearing shall be held within 10 days fromthe
date of the notice to the enployee of the alleged
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"of fense by au officer of the carrier unless for
good cause additional tinme is requested by the
carrier, his representative, or the enployee
provi ded his representative has know edge thereof."

* * % K

"4 Foremen W || have the right, when the circum-
stances dictate to suspend an enpl oyee working
under their jurisdiction, wthout a hearing

For the first offense a foreman is limted to
assessi ng a one~day suspensi on, for a second

of fense a foreman can suspend an enpl oyee up to
three days and for subsequent offenses the foreman
can suspend an employee up to five days. If an
enpl oyee feels he has been unjustly treated, he
way request a hearing within ten days of the date
the suspension begins."

The cl aimant requested a hearing as provided in the asterisk
provision dealing with suspensions by foreman. The request was made
on September 1, 1976. The hearing was hel d on October 22, 1976.

The elaimant takes the position that the ten day time
lint setout #m paragraph (b) of Rule 33 applies to hearings
requested under the asterisk provision and that the hearing was
therefore not timely hel d. The Carrier takes the position that
there is no time limit for the hearing called for in the asterisk

provi sion

Assumi ng, arguendo, that the Carrier's interpretation of
the rule is correct it would still be incumbent upon it to provide
the hearing within a reasonabl e time, Fi fty-twodays between the
hearing request and the hearing is an unreasonable |length of time.
The hearing was not tinely held. W wll sustain the claim

FINDINGS: The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral hearing




Award Nunber 226k Page 3
Docket Number MW-22342

That the Carrier and the Employes involved in this dispute
‘are respectively Carrier and Employes within the neani ng of the
Rai |l way Labor Act, as apprwed June 21, 1934;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreenent was viol ated.

A WARD

Cl ai nsuUSt ai ned.

NATIONAL RAILROAD ADJUSTMENT BOARD
) By Order of Third Division

mm_éééﬁmés-/
cutive Secretary

Dated at Chicago, Illinois, this 318t day of July 1979.




