
NATIONAL RAILROAD ADJDSTMENI BOARD
Award Number 22472

THIRD DIVISION Docket Number MS-22546

George S. Roukis, Referee

(David E. Dillon
PARTIES TO DISPUTE: (

(Illinois Central Gulf Railroad

STATEMENIOPCLAIM: -~"This is to serve notice, as required by the
rules of the National Railroad Adjustment Board,

of my intention to file an en-parte submission on June-25, 1978
covering an unadjusted dispute between myself and the Illinois Central
Gulf Railroad Company, wherein I was improperly dismissed from service
of carrier.

I claim pay for time lost since December 2, 1977, re-instatement
to service of carrier, and restoration of seniority."

OPINION OP BOARD: This Board has carefully reviewed the record and
finds no mitigating rationale that would condone

claimant's actions. The evidence solidly supports the conclusion that
claimant's recidivist behavior is blatantly contrary to Carrier's
safety rules and standards.

As a public body, created by the Railway Labor Act, this
Board is vested with a vital public interest that requires strict
objectivity  when reviewingdisciplinary appeals.

The investigation  transcript clearly shows that appro+mately
one (1)'hour and forty five (45) minutes before he was to begin his
assignment on June 1, 1977, claimant was arrested, jailed, and later found
guilty of five (5) serious violations, including possession of
marijuana. Re even forfeited bond when on June 2, 1977, just two (2)
hours after his release, he failed to appear in court.

But this is only part of his employment  history. Ia,the
record, clati:* disciplilwy past is oompletely spelledout. It is
characterized  by a consistent  pattern of wrongdoing, that despite
progressive  disciplinary measures, remains unresponsive to corrective
action.
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For example, on February 28, 1976, he was arms& k~
the possession of marijuana. He was age+ ztrrwhd, W,:.&
arra$gned on odoher 7,lMfor the lmlaWfuld~,.~~&
sale of a controlled substance. In tlxe5nstmt -,ouec&&a
specifications was drug possession.

This Board haslmgheld suchoffense tobe dismissible.
It poses an intolerable  threat to r&&mad opem&~~. It wm3.d be
anunwise decision, ff this Board disturbed ~Zmxkr'sdmtion,
espeelallywk.xe  88 here, we ,axe confronted w&h a kaBLtaalrio%ator.
Itwoulc~be an affrcnt to the public interest. For tkse aampelling
reasons owe will dmy the cla-irm.

TD?ZDEHGS~lheBrird  Division of theAdjuahuentBoard,upon the tile
record and all the evidence, finds and holda:

Tbatthe parties waived oral hearfng;

That the Carrierandthe En&yes Mived fn this dispute
are respectively Carrier and Employes within themeaning of the
Raiw ZdcmAct, as approved June 21, 1934;

.Thaf'CPfg  l%vision of the Adjustment Board has jurisdiction
otzerthe dfsprte mlved herein; and

IT!& thebgxeement  was not violated.

A W A R D

Clafm deniad.

NATION4L RULRMDADJWTMgNTBOARD
By Order of Third Division

Executive Secretary

Dated at Chicago, Illinois, this pst days of July 1979.


