
mTIoRALrtAnR~-BoARD
Awardgrrmbcr22482

TRIRDDIVBIOR Docket Ru5ber Es-22636

Paul c. cartir,  Referee

(Gary E. Clair
PAmIEsTCDImtJTR: (

(Consolidated Rail Corporation

S!CATEmW OF CLAIM: "Violation of Employae Position Rights."

OPISIOR  OF BOARD: The record show6 that claimant's rerticcs were
termhated under the ~vlsion8 of a Union Shop

Aggwement (Appendix Ho. 3 of the applicable Agreement, incorporated
in the Agmymxt by Rmle 42.)

TheUnionShopllgreementprovidem aprec~emathodfo~the
f%aal am3 c0mplete rettlmcnt of any and all claims or grievances
aridng thamnder. (Section6 5(b) and (c) of the Agrement.)  !Phe
clabant hereindid mtappcalthedeci6ionofthe  Carrier in the
DkIlOZ OUtliaed in &CtiOIl 5(C), Which mV’id66 fOr the SclcctiOll Ol-
appoiatmentofaneutralarbitratoruho6c decisionm6haU.be  final
and bindizlg  upon the putie6."

TM.m Boardmat reqecttheremedialmachinery  crrtablished
bytheparties  for the rettlcacntof 6uch dl6putu.  & Stated in

.~. SacondDirlrion&ardl88?:

“A66atl~n of ~i6diction under the
c~ce6herepre6entwollldamountto
abrogating  a binding provision of the
a@mmnt. luswehavenopowe!rtedo.'

l’he ~birm6tplPpvlgb6dhli666f.oIl thi6 basis alOKbE.

Therecord alsO 6hOW6 that the &aimPetit.iO= iS aCrsfXtiZ44
befora the Board was mot handled on the property in accordance with
the pnwi6ions of Section 3, First (i) of Railway L6bor Act, Circclar
Ro. 1 of the Rational Railroad AdJu6tment Ward, and the provisions of
the applicable agreement on the property. This 6bO COCStitUtS6  prOpC=
b6~i6  for di66dSt36l  of the claim.
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The Third Division of the Adjustment Board, upon the whole
record and all the evidence, find6 and holds:

!&at the Carrier and the Eqlayes involved in this dispute
are respectively Carrier and Employes within the meaning of the Railway
I&or Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction
over the dispute invalved herein; and

That the Claim be dismissed.

A W A R D

Cl6i16di661i66ed.

RA¶W RAILROAD ADJusm ROARD
By Order of Third mVi6iOn

ATTEST:

Dated at Chicago, mois, this 24th day of Allgust  19’79.


