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Joseph A. Sickle8, Referee

(BrOtherhOod of l48dnttnanct  of Way Rmployea
PARTIISTODISm: (

(The Illinois Ctntrtl  Gulf Railroad

STATEMERl’  OF CLAIM: "Claim of the System Coomittee of the Brotherhood
that:

(1) 'phe Carrier violated the Agrecm+nt when it required the
members of Gangs 204, 206 and 203 and the two Group B machine Operator8
aaalgntd to PR-21 and PR-51 to start and end their days' work at 8
designated assetably point other than tool howee, 8tation buildin&? or
shop8 (Sycltem File La-X50-T-76/@-838-633  Case 100. 1068 WorW).

(2) TBt clabtnts each be tllowed thirty (30) atizmtt8  of
pay at their respective time and one-htlf rates for each work day
beginnlng Anguttp,  19’76 and contiarringantilthe  violation, referred
to in part (I) hereof i.6 corrected.'

OPIRIOR QF BOARD: Starting on A-t p, 1976, Carrier directed
Claimant8 to astemblt at a stone-(nufaced area

within Dtttrehan Yard concerning work on a project involv'lng the
rebuildingofthatyard. As a rt8u.U the Claimants a88ert a violation
of Rule 22(c):

wme for each C1IM8 of e?SQb3'yetCr  will atart
and Md atdt8ignstcd ll88e!&1iOg pOint8 Such a8
8ttiio~toOlhorut8, 8tation bUuild@8 end
8hop8.'

The Bnplostr 8rgnt that Rsle 22(c) obviously mandate8 a mettins
point other than a 8tont-mufaced trea and they arsert that the phrase
"such a8" permit8 no contrary interpretat&n. Carrier dieagrees, and
ins&&.8 that the tit merely intended that a ?neeting point be provided
which had off-8trtet parking and water available.

In it8 Submi88ion here, Carrier atteinpt8 to pre8tnt  Certain
factual informstiOn a8 a ba8i8 for it8 inttrprttation  Of the nib.
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That factual information should have been presented while the matter was
under review on the property. Although Carrier did &ate, at that level,
that it relbd upon p88t pX%diCe m evidence Of 8aid practice Wa8
properly ptnllittta.

We feel that the rule requires more than a parking area with
ice and water availability, as argued by the Carrier. The "such as”
inclu8ion8 art all atnlctu.rt8. If a paved area ia all that is required,
then the m&t would hardly have been written in the terms cited. We
feel that, for whatever rta8on, the parties sgrttd to an assembly point
of a different character tba?I provided in tiiis record and thus Rule 22(c)
ra8 violated.

The ~ponetary aspect of the claim is indeed troublteome. In
the initial claim the Organization mentioned two as8embl.y point8 which
8tti8fitd Ihrle B(C) fivC(5)upd seven (7) 8dt8 away (Ont aorth and
one 8outh of Dtatrehah Yard) and requt8ttd thSrty (30) minute8 ovtrtSmt
pay for each day. In the December 6, 1976 denial Carrier pointed out that
thtmenlo8tnolWxLeyas aresultofstarting  atthtyard. In it8
prertntation  to the Board,.tht Organization argues that complirmct with
f&shl.t~~~hWdstgmlttd~in-~ifftrtnthwr8  tndrcmind8 u8 thttwt should
tnforct  hftrd8 with tpproprittt  findings of dMtgt8.

Yhi8 aIlthor i8 mo 8tIWger t0 the t!ltirt  qllt8tiOn Of d64WfJt8
in thl8 indwtry. Bllt,wt have cowi8tently  refutsed to award dtwgts
which were 8peculativt. The thirty (30) rlnutt concept - at time and
ont-half - i8, to us, speculative and not based on pr0ved facts. But the
irct remain8 that a88embli~g at a px~per location may very wCll have ':~: ;+-::'-+
tit& time8 Of &ttMdMCt 80 that OO= =X@tarJr alfard i8 Proper. WC
rill tWtrd a &ilj p8YWttllt  Of fiftcu! (15) dI&tS tt OVU'tigc I'Stt8.

EgDIRGg: The ThirdDivision of the Adju8tmtnt Board, upon the whole
record aad a the tVidenCt,  find8  and hold8:

That the ptrtit8 Waived oral hearing;

That the Carrier and the Rmployes involved in this dispute
art respectively Carrier and Employt8 within the meaning of the Railway
Labor Act, es apprtvtdJunt  21,193;
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That thin Divlaion of the Adjustment Board hacl jurisdiction
ovuthtdiqmtt involvedhe?tin;lrnd

That the Agrtauent wae~violated.

A W A R D

Claim 8ustaine-d  to the extent indicated in the Opinion of
the Botrd.

lemIORALRAILmADADJusTmmKmD
By Order of Third Division

A!RBT: du&iiiiuLfrzRxtcutivt secretcry
Dated at Chicago, Illinoi8, this 24th dtyof Awuatl9'79.


