
NATIoNAL RAILRW ADJUSTMENT BOARD
Award Number 224%

THIRD DIVISION Docket NumberTD-22436

Joseph A. Sickles, Referee

(American Train Dispatchers Association
PARTIES TO DISPUTR: (

(The Chesapeake and Ohio Railway Campany

STATEMEm OP CLAlM: Claim of the American Train Dispatchers Association
that

(a) The Chesapeake and Ohio Railway Company (hereinafter
referred to as "the Carrier"), violated the currently effective schedule
Agreemeat be-en the parties, Rule 8(a) thereof in particular, by its
arbitrary, capricious, and unreasonable disciplinary action in assessing
fifteen (15) calendar days actual suspension against Claimat Trick
Train Dispatcher E. R. Craycraft follming forms1 investigation (Board
of Inquiry No. 6545) conducted March 29 and April 5, 1977.

(b) Because of this flagrant violation, the Carrier shall
now be required to clear Clsimant's  personal record of the charges
involved in the imastigation of March 29 and April 5, 1977 and compen-
sate Train Dispatcher Craycraft at the appropriate punitive rate for
attending Board of Inquiry on March 29 and April 5, 1977 at the
Railroad Y.M.C.A., mssell, Kentucky, and proper pro rata rate for all
loss of time and expenses ia connection therewith.

OPINIOKOP BMRD: Claimsnt was instructed to attend an investigation
concerning asserted "... irregularities aml failure

to properly handle and execute train orders relating to movement of
extra 7579 Best war No. 2 MainTrackbetweenDG  Cabin and Riverton,
which had been taken out of service by Traia Order 802, March 4,. 1977."

Subsequent to the investigation, Carrier notified Claimat
that he was ". ..at fault for failure to properly annul train order
No. 802 as required by the secoad paragraph of I&le 909 and for failure
to have orders ready when needed as required by Role 902." Claimant
was assessed a fitteen (15) calendar day sospansion.

Pertinent rules state:
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"902. They (train dispatchers) must supervise the
movement of trains, anticipating the need for train
orders and have them ready whea needed, but must not
issue orders aa unnecessarily long time before they
are needed aor at points distant from where they are
to be executed, if it can be avoided."

"909. They must prevent the delivery of unnecessary
orders to a train by annulling such orders after they
hava served their purpose, and rmzst not annul aa order
to a train or engine, unless such train or engine has
receivad copies of the order annulled.

If aa order to be annulled has been delivered, and is
still in effect, the annulling order should be
addressed to those who received copies of the order
being annulled."

Train Order No. 802 turnad over No. 2 Track between DG Cabin
and Riverton to maintenance of way forces. Extra 7579 East (Train 190)
received Train Order 802. At 3:47 p.m., the nvriatenance of way Foreman
released No. 2 Track for use by trains. Claimant was so notified, and
he annulled the Train Order to the operators at RI Cabin, ?lX Cabin and
CS Cabin by Order 813. The order was not addressed to Extra 7579
(because it referred to other orders, as well).

The train did not stop at DC Cabin, so that it was aotaware
of the annulxnt; but aonetheless,  it occupied No. 2 Track in
violation of Order No. 802.

Claimant asserts that when he was notified that the train
was "on the approach", he advised the operator at l&7 Cabin, %rt him
np lb. 3 track - Yella~ Rast Copy;3.*  Ihf, he reccivod no farther
response ira the operator dae b a fkilare nf the ~riag* .*Seator;

Claiamntasserts  that the chargewas not specific and that
there was a variance between the notice of charge and the notice of
discipline. Both'parties have cited Awards in support of their positions
ia this regard.
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We cannot agree that the charge was not specific. In our
view, it precisely set forth an allegation to this, and other, employes
colrcerning  a mvement over Track NO. 2 by a specific train on a specific
date. gut, the specific nature of the charge gives us considerable
difficulty .a8 it relates to the assertion that the finding of guilt
is at variance with the allegation. Surely, in each such case, a
definitive ruling may be made only with reference to the particular
facts of record. IU thts case, ve have repeatedly rwiewed the charge,
and can only conclude thet it spolre in terms of the *roper movement
over Track No. 2. Whether or not this Claimant's actions constituted
a violation of hles 902 and 909 is quite another matter hwing nothing
to do with the allegation that the crew proceeded against Train Order
No. 802, which Carrier insists was still operative as far as this crew
was concerned. Surely, this employe's actions could have been
scrutinized concerning the cited rules, but not when the charge dealt
with a different topic.

In this regard, Award 16610 is pertinent to our Award.
IZven Award 3270, cited by Carrier, is pertinent because Carrier cites
it as requiring a "relationship" betxeea the charge and the asserted
dereliction.

Finally, we invite the parties' attention to our recent
PorrrthDMaionAwerdEo.367&

FIHDIWS: The Third Division of the Adjustmeat Board, upon the whole
record and all the tideme, firds and holds:

That the parties waived oral hearing;

That the Carrier and the @loyes involved in this disputer
are respectively Carrier and Employes within the meaning of the
Railway Labor Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction
over the dispute iprrolved herein; ard

That the Agreemmtwasviolated.
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Claim sustained.

NATIol?AL RxrImAD ADJON BOARD
Ry Order 0fThirdTXvYsbm

ATTEST:' 4w d?L&
Executive Secretary

Dated at Chicago, Illinois, this 24th day of August  1979.


