KNATIONAL RATILROAD ADJUSTMENT BOARD
Award Number 224gh
THIRD DIVISION Docket Number W 22532

Joseph ASicklea, Ref eree

Brot herhood of Msintenance of \\Ay Employes
PARTIES TC DISPUTE:

St. Loui s- San Franciseo Rai | way Conpany

STATEMERT OF CLADM: t"é]tai mof the SystemComm ttee of the Brotherhood
at .

(1) The record of Trackman James Cypress was improperly
closed by the Carrier on Mareh 7, 1977 aS a consequence Of the clalmant's
involuntary sbsence from work because Of illness and t he Carrier’'s refusal
t O permit him to I €t Ur N for light-duty service (System File MISC,)

(2) The closing of the claimant's I eCOr d shall be rescinded;
t he clsimant shall be returned to service with al | rightsintact and
with pay forall time | 0St Since the dat ehewas reieased by his doct or
ror full time service,”

OPINION OF BOARD: The Claimant was mot permtted t 0 return t 0 service
with a"| i ght duty” slip because Carrier had nosuch

employment avai | abl €. Thereafter, Carrier "closed his record” on account
of deing off over 30 daysS without a leave of absence,

We are or t he view that Rale 87 di sposer of this dispute,
absent a showing that a written leave Of absence was approved by the
sppropriste Carrier Official,

The record contains some assertions I egar di Ng a request for a
| eave of absence, dut t here i S Not a sufficient showing teo satisfy

Claimant’s burden of proof.
\\é have not ed certai n asserted procedur al deficienciea;

however, our decision here makes it unnecessary to deal with those
al | egationa.

FPOOOINGS: The Third Division of the Adjustnent Board, upon the whole
record and al | the evidence, f£inds and holds:

That t he parties wai ved or al hearing;
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That t he Carrier and the Employes involved in this dispute
ar € respectively Carrier and Employes within the meaning of the Railway
LaborAct, as approved June 21, 193h4;

That thisDivision of theAdj ust ment Board hasj uri sdiction
oW he daispute involved herein; and

That the AgreementWas not vi ol at ed.

AW ARD

cl ai m deni ed.

HATIONAT. RATLRCAD ADJUSTMENT BOARD
By O der of Third Diviasion

.

Executive Secretary

Dat ed at Chicage, Ilinois, this 24th  day of August 1979.




