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BrotherhoodI of Wtienaucc of Way Employes
PARTIBTODISPVfE:

(St. Louis-San Ranclsco Railway Company

STATWEST OF CTAIM: "Claim of the System Committee of the Erotherhood
that:

(1) !Fhe record of back?aa~.Js~res  Cypress was improperI
closedby the Carrier onNarch 7,lgn as a comequence  of the claimant's
ln~luntaryabsence fkomworkbeceuse  of illncas  and the Carrier'8 ref'usal.
to permithimto  return f0rlight-dut.y rem-ice (SystemF,ileMISC.)

(2) The clo~lngofthe c.laM's record shallbe rescinded;
the clahant shalJ.beretumedto  serdcewlth  all rights intact and
withpzq for Ultime lost since the datehewas releasedbphis doctor
ror fbu time 8ervice."

OPXRIOR OF ROARDt The Clabant was not permitted to r&m-n to service
witha "light du~m61ipbec52seCarrierhadlu,  such

e@oymah available. TWreafta,Carrier  "closdhls  record*onaccount
ef being off over 30 days wltbout a leave 0r abrence.

we me or the view that Ihrlc 87 disposer of this dispate,
ab8ent a 8bowbgthat  awrlttenleave of absencewas  approvedbythe
appro@8fieCarriarOfficLal.

Therecordcontainr  som sssertlons regarding a requeetrora
leave or aImence,tmt  there is not a sufficlentshowingto satisfy
mad.'8 B 0f pmor.

We have noted certain amtrted procedural deflcienciea;
however, our decision here makes it unnecesmry to deal with those
allegationa.

FIRDIRGS: The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finde andholds:

That the peutien waived oral heuing;
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That the CarrlerauItheEbployw  inoplmd iDthIn dlnp&e
are re8pmtirclpCarrier amiBp;loprr,withinthemeaniagoftheRailway
Labor Act, a8 app?omdJme 2l,193k;

Thatthia Divieionofthe Adjustment Romdhaa jurisdiction
owthe dieplte involvedherein;and

ThattheA@eement  was not violated.

-A W. A R D

claim denied.

RATIolwJ-~RoARD
Ry Order of ThMDlriaion

Dated at Chicago,~ ~%II, thb 24th ass 0r hgid 1979.


