NATI ONAL RAILROAD ADJUSTMENT BOARD
Award Nunber 22496
TH RD DMSI ON Docket Nunber SG 22281

Loui s Yagoda, Referee

Brot herhood of Railroad Signal nen

(
PARTI ES TO DISPUTE: ( .

(The Atchism Topeka and Santa Fe
( Rai | way Company

RTATEMENT OF CLAIM  "Claim of the General Committee of the Brotherhood
of Railroad Signalmen on the Atchison, Topeka and
Sant a Fe rRailway Conpany:

C aimon behal f of Signal Foreman D. A Sage for noving
expenses and transfer allowance as outlined under Appendix 10 of
current Signalnen's Agreement, as amended (changes of residence due
to technol ogi cal , operational or organizational changes) when caused
to exercise displacenent rights between Alvin and Ten}pl e, Texas,
because of abolishment Of position at Alvin, Texas, effective
July 1, 1976." JCarrierfil e 14-1300-40-11]

OPI NI ON OF BOARD: The parties join issue on whether the abolishment
of Signal Gang No. 42 at Alvin and the consequent

novenent of Claimant to Signal Gang No. 41 at Tenple was caused by a

"technol ogi cal, operational or organizational" change within the

nmeani ngs of those words as used in Appendix No. 10.

Organi zation regards as significant the fact that Appendix 10
begins with the words "Wien a carrier makes,..a change..." It regards
the situation under consideration as one which met this condition of
Carrier instigation and initiation. That is, the Carrier's action
of abolishing Signal Gang No. 42 at Alvin could only have the con-
sequence of Claiment’s use of the only recourse left open to hime
invoking his seniority which, in turn, made inevitable his necessity
to domcile hinself at Tenple. (Organizati oncommentss "Certainly,
no reasonabl e person woul d contend that Appendix 10 was to be
interpreted in such a mamer that enpl oyes would be encouraged to
forfelt their seniority as Signalmen nmerely to relieve the Carrier
ﬁf its obligation to pay the moving and transfer allowances provided

erein”
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Organization al SO points out that Clajment coul d not
conform t 0 t he change- of - resi dence-not - requi red exception in
Appendi x No. 10 for changes not exceeding 30 mles fromoriginal

reporting point because he did mot have sufficient seniority to
di spl ace any employe Wi thin 30 ml|es of the abolished position.

zation identifies a nunber of Awards whichit
regards as having sustained claims made for circunstances of the
same general characteristics as the instant oue particularly
Awar d Mumbexr 22175, Third Division,

Carrier characterizes QOrganization's posture as inplying
that Poi nt Headquartered Gangs have territorial assignmeats and
t he abolishment t her ef or e havi ng improperly changed sai d assi gnment .
But it points outthatno pertinent Agreement ry|e contains any
restriction against assigning Point Headquartered Gangs at any
| ocation on their seniority district. The gangs at Tenple aud
Alvin were on the sane seniority district.

Carrier also calls the Board's attention to the first
words in Section 8 of the Point Headquartered Agreenent:
"Enpl oyees obtaining assigmmentsin poi Nt headquart er ed gangs
wheninitially established,.,shall,” etc. No gang was est abl i shed,
initially, or otherwise ou or about July 1, 1976. Caimant whose
job was abolished in force reduction, nerely exercised his seniority
and di spl aced t he Signal Foreman at Tenpl e.

Carrier regards it as noteworthy that whem Point Head-
quartered Gang No. 42 was established at Alvin on August 16, 1976,
there were uo clains from or on behal f of, auy employe who then
obtained assignment in that gang. |t comments: "Obviously, t he
Organi zation agrees with Carrier that that was not au initial
establ i shnent of a Point Headquartered Gang.

Carrier's principle attack ou Organi zation's position is
that it has failed to establish that the abolishnent of Signal Gang
No. 42 was the result of a "technol ogi cal, operational or organiza-
tioual change." It is not disputed that the cessation of the

barel y-begun crossing gates work at Alvin, Texas was a tenporary
suspension of said work to reduce expenses and that the work there
was resumed about 1% nonths later. No signal projects belonging to
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the Southern Division were assigned, inthe interim to the Tenple,
Texas Signal Gang. There was no change in the organization of,

met hodol ogy of or configuration of existing work or any techmological
substitution or nodification of its handling.

Carrier calls the Board's attention to a nunber of Awards
which it regards as having denied simlar clainms under simlar
circunstances, particularly Anard Nos. 7 and 76 of Special Board
of Adjustment No. 605, wherein it was held that an abolished
position was neither a technol ogical, organizational nor operationa
change within the meaning and intent of the governing Agreenent
clause thereon.

Ve find ourselves in agreement with the principles
enunciated by Board of Adjustment No. 605 and are of the opinion
that the circunstances in the instant elaim conform basically to
those dealt with by said Board in reaching deni al conclusions,
Board of Adjustment 605 acted in response to the term nol ogy
("". ..a technological, operational or organizational change re-
quiring au employe to transfer to a mew point of enploynent...")
of a 1965 Agreemenc. Wien the parties herein used the same
termnology in their Novenber 1971 Agreenment, they were necessarily
adopting also the interpretation thereof which had becone fact and
obl1gation by the Awards of Special Board of Adjustnment No. 605.

As for Third Division Award 22175, the circunstances
present there are distinguishable fromthe instant situation by
reason of the fact that the occurrences on which the Board acted
in t hat case involved t he simultaneous abol i shnent of ome gang and
the creation of another on the sane day. The Board found that this
pattern winced a "coordinated plan of restructuring the Department"
and thus, in the Board' s opinion, constituted an "organizational
change" conpelling Cainmants to transfer to a mew point of employment.

W find no such pattern here nor any other persuasive
indicia whi ch coul d reasonably be regarded as a "technol ogical,
operational or organizational change requiring an enploye to
transfer to a new point of enploynment” and, because of that, sub-
Lecting himto the costs and burdens conpensable by the protective

enefits of Appendix No. 10 and the Washington Job Protection
Agreenent .
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FI NDINGS: The Third Division of the Adjustment Board, upon the whole-
record and all the evidence, findsand hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute
are respectively Carrier and Enployes within the meaning of the
Rai [way Labor Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction
wer the dispute involved herein; and

That the Agreenentwas notviol ated.
AWARD

C ai m deni ed.

NATI ONAL RATILROAD ADJUSTMENT BOARD

By Order of Third Division
ATTEST: Mté%
Executive Secretary

Dated at Chicago, |l1inois* this 2ith day of August 1979.




