
RATIORALRAXROADADJWTkiEWl!  BOARD
AwardRumber 22500

TRIRDDIVISIOR Docket Rumber CL-22629

Paul C. Carter, Referee

(Brotherhood of Railway, Airline and
( Steamship Clerks, Freight Handlers,
( Express and Station aployes

PARTIES TO DISKTE: (
(The Washington Teruinsl Company

STA~OFCLAIM: Claim of the System Committee of the Brotherhood
SD-8610, that:

(a) Carrier violated the rules of the Agreement effective
July 1, 1972, particularly Article 18 ahd others when, effective
August 1, 197'7, it arbitrarily term.inated the employment of Ms. Alfreda
Pearce, as a result of improper investigation held on July 26, 1977.

(b) Carrier's action iu dismissing Hs. Pearce from service
on unproven charges was unjust, unreasonable and an abuse of Carrier's
discretion.

(c) Carrier shall now restore Ms. Pearce to active service
with her.seniority rights unimpaired and permit her to return to her
former position or any‘other position bulletined during her absence
that her seniority will entitle her to.

(d) Carrier shall l spunge from her record any notation
placed thereon;as a result of its improper action and compensate Alfreda
Pearce for all time held out of service, including protectfve agreement
payments which would have accrued to her had she remained in service,
inclusfve of reimbursement for any medical expenses,~hospltal, surgical
or related expenses that Ms. Pearce .is required to assume for herself
and/or dependents, to the extent that such expenses would have been
paid by Travelers ‘Tmurance Company had Claimant continued ti Carrier's
service.

OPrnION O? ROARI: The record shows that on four occasions Claimant's
superior officer mote to Claimant instrxting  her

to report to Carrier's Medical Examiner, the last such letter being
dated July l.3, 1977. All the letters were sent to Claimant's last Iknown
address - 1313 Iverson Street, Oxon Hill, Maryland 20021.
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A8 Claimant did not comply with the instructions, on July 19,
_... 197'7, a letter was sent to her at her lastknown address, charging her with

insuborddnation  in failing to comply with instnrctiona, and scheduling
investigation for July 26, 1977. The letter of charge wa8 sent Certified
Mail - Return Receipt Requested. In addition, on July 19, 1977, two of
Carrier's Terminal Felice Officer8 went to Claimant's last known address,
to del.jver a copy of the letter of charge to her. They found the apart-
ment vacant, checked with the rental office, and were adpiaed that c1abasA
"had moved one night last week" and that she (the rental agent) did not
know where she had loved to.

Claimant did not appear at the investigation, which was held
in her absence; however, a repreeentatiw of the organization was
present. On August 1, 1977, Claimant was dismissed from service.

The Board finds that Carrier made every reasonable effort to
contact Claimant and to inform her of the charges against her.
Claimant's failure to receive the notice of hearing WM not the fault of
the Carrier, but her own. The claim will be denied.

FIRDIKGS:  The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and holds:

That the psrtles,waived oral hearing;

That the Carrier and the Employee involved in this dispute
are respectively Carrier and E;rployes within the meaning of the Railway
Labor Act, as approved June ZL, 1934;

That this Division of the Adjustment $oard has juriaddction
over the dispute involved herein; and

That the A~eement vaa not violated.
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Claim denied.

R4TIONAl RAILROAD ADJUSTMERT XSRD
By Order of Third Division

ATTEST:

Dated at Chicago, TIMnods, this 3lst day of Augz?t 1979.


