NATIONAL RAILROAD ADJUSTMENT BOARD
Awar d Nunber 22505
THRIRD DI VI SI ON Docket Nunber CL-22427

Ceorge S. Roukis, Referee

(Brotherhood of Railway, Airline and

( Steamship Cerks, Freight Handlers,
( Express and Stati on Employes

PARTIES TO DI SPUTE: (

(Norfol k and Western Railway

STATEMENT OF CLAIM  daimof the System Committee of the Brotherhood
(GL~8578) t hat :

1. Carrier violated the provisions of the April 1, 1973
Mast er Agreenment in general, Rules 27 and 42 in particul ar, when on
Septenber 9, 1977 they arbitrarily and capriciously dismssed
M. R. L. Brown.

' 2. Carrier's action was unjust, unreasonable and au abuse of
Carrier's discretion.

3. Carrier shall reinstate Mr, Brown, with seniority and
all other rights and privileges unimpaired-and pay himfor all Lost
time.

OPI NI ON OF BOARD: The fact situation in this case i s mot in dispute.
In fact, claimant readily admts that he rel eased
the train in question fromthe siding in question contrary to the
specific instructions which he hadreceived from the Terminal Train=-
master. Therefore, the only issue for us to decide in this case
concerns the severity of the discipline which was imposed.

The record reveal s that claimant was previously di smssed
fromCarrier's service in 1975 for permtting a yard crewto pass a
Stop and Stay signal wthout proper authority. This Board, in Award
No. 21512, considered "claimant's many years of service" and reinstated
himto service in April, 1977 with the hope that he would correct his
inproper work practices. Less than ene (1) nmonth follow ng his re-
instatement to service, he admttedly disregarded his supervisor's
instructions and permtted an inproper train novenent to occur.
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On the basis of the total recordin this case, We cannot
say that Carrier's action was arbitrary or capricious. The claim for
reinstatement MUSt be and i s deni ed.

FINDINGS: The Third Division of the Adjustment Board, upon the whol e
record and all the evidence, £inds and hol ds:
That the parties waived oral hearing;
That the Carrier and the Employes involved in this dispute
are respectively Carrier and Employes W thin the neaning of the
Rai [way |abor Act, as approved June 21, 1934,

That thisDivision of the Adjustnment Board has jurisdiction
over the dispute involved herein; and

That the Agreenent was.not vi ol at ed.
A W A RD

C ai m deni ed.

NATI ONAL RATLROAD ADJUSTMENT BOARD

By Order of Third Division
ATTEST: M@é‘-

Executlve Secretary

Dated at Chicago, Illinois, this 31st day of August, 1979,

el




