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John J. Mangau, Referee

(Brotherhood of Railway, AMine and
f StefmshiD Clerks. Preiuht Randlers.
( &p&%288 bd station  &&OyeS -

PARTIV3TODISPIJTR: (
(norfolk and Western Railway Compsqy

STATEMWT OF CLAIM: Claim of the System Committee of the Brotherhood
(~~-8583) that:

Claim No. 1

1. Carrier violatedthe Agreement between the psrties when
onJanuary 20,1m, it caused,requiredor permitted employes not
coveredbythe Clerical Agreemeut to transfer lading from car
~272.m.

20 Carrier shall mw be required to compensate Laborer
J. W. Choate one (1) day at the time and one-half rate of pey in
addition to any other cmpeusation he may have esrued on that date.

3. Carrier violated the Agreement between the parties when
on January 20, 197, it caused, required or permitted employes not
covered by the Clerical Agreement to perform the duties of Laborer
at Bluefield, West Virginia by unload@ material from car PC 275131
loaded with Ford parts.

4. Carrier shll now be required to compensate Laborer
J. D. Sawyers for e&ht (8) hours at the time and one-half rate of
pay in addition to any other compensation he may have earned that day.

5. Carrier violated the Agreement between the parties when
011 January 20, 1977, it caused, required or permitted Laborers from
the MotivePewer Department,not covered by the Clerical Agreement, to
PerformLaborers work in the CTDepartmentbyualoading  andreloading
Car PC 275131.

6. Csider shall now be required to ccqensate Laborer
Do W. Leedy for eight (8) hours at the pm rota rate in addition to
anY other Compensation he may have earned that date.
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Claim Ho. 2

1. Carrier violated the Agreement between the parties when
on March 23, 1977, it caused, requFred or permitted Foreman S. L.
Dempsey and Laborer H. D. Smith from the Motive Power Department,
employes not covered by the Clerical Agreement to transfer the ladiug
from CBQ 24822 to nw 28~~.

2. Carrier shall uow be required  to Compensate  Clerk
J. R. Tyree for eight (8) hours at the pro rata rate in addition to
aqy other compensation received on that date.

Claim ITo. 3

1. Carrier violatedthe Agreement between the parties when
on March 23, 1977, it caused, required or permitted Foreman S. J.
Dempsey andLaborerH.D.Smith  frmthekotive Rmer Department,
employee uot covered by the Clerical @element to transfer the lading
from c~sa 24822 to raw 28~~.

2. Carrier shall now be required to compensate  Clerk
J. U. Choate for eight (8) hours at the pro rata rate in addition to
any other compensation received on that date.

Claim Ho. 4

1. Carrier violated the Agreement between the perties when
on Augu8t 27, 197'7, it caused, required or permitted For- and
Laborers from the Motive FWuer Department,  employes not covered by the
Clerical Agreement, to perform duties of C!C Department Laborers by
transferring lading from C(V TrX 301582 and van8 Rcz 290069 BIld
TPZ 2041 account of load shifting.

2. Carrier shall now be Fequiredto compensate Laborer
T. B. Billings for eight (8) hours at the pro rata rate of pay in
addition to auy other compensation received on that date.

ClaimRo. 5

1. Cai-rier violated the Agreement between the parties when
on August 27, lqn, it caused, required or mitted Foreman and
Laborers from the Motive Power Department,  employes not covered by
the Clerical Agreement to perform duties of CT Department  Laborers
by transferring lading from car.!PyX 301582 and Vans RCZ 29006g and
TPX 2&l account of lading shifted.
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2. Carrier Shall now be required to compensate  Laborer
R. E. Fd.llott II for eight (8) hours 8t the pro rata rate of psy for
this date in sedition to my other Compens8tiOn received on that date.

C185JD No. 6

1 . Carrier violated the Agreement between the perties when
On b&Xh 23, lgn, it C8USS& reqUh%d Or pemdtted For- 8nd
Iabarers f!rom the Motive Power Department,  employes not covered by the
Clerical Agreement to perform duties of CT Department Lnborus by
transferring lading from cer CR&Q 24833to MM 28~~

2. Carrier shall now be required to compensate EXtr8 Clerk
J. R. Tyree for eight (8) hours~ at the pro rata rate of p8y for this
date in Bddition t0 8ny other COIUpeIb38tiOn  received on that date.

3. Carrier violated the Agreement between the p8rties when
on bl8rch 23, 197‘7, it caused, required or permitted Foreman and
Laborers fmmthe Motive Power Department,  employes notcoveredby
the Clerical Agreement, to perform &ties of CT Dep8rtment Laborers
bytrsnsferr~leding fromcar CR& 24833 toBElw 28LLU.

4. Carrier shall now be required to compensate  Iaboref
J. W. Choate for eight (8) hours at the pro rata rate of pey for this
date in addition to 8ny other compensation received on that date.

OPIliIONOFBoARD: !Che Stat$ment of Claim in this Case COnSiStS Of
SAX (6) rmmbered Cl8i10S. However, when the entire

statement of claim is reviepred, we find that we are dealing with
three (3) sepsrate claim dates, namely:

Jarmary x),1977 (ClaimBo.1)
March 23, 1977

I
clsimms. 2, 3 and6)

August 27, 1977 Claim Nos. 4 and 5)

We 8lso See that Claim No. 6 is en exact duplicate of Cl8imnOS. 2 e!d
3.

OnJ8k8l-y 20, l~~Cert8inltiil@ W8S SdjUStdO~~8ilro~

Car PC 27513 at C8XCier'S Rluefield, West Virginia tendId.. To
SCCOSIp1iSb  the 8djustment  of the 18ding, Carrier utilized Claimants
Choate 8nd Sawyers along with 8 qualified fork lift operator irom
Carrier's Motive Fbrer Dep8rtment.
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On March 23, 1977, it was neCessary to transfer lading from
car CR!& 24833 to car l@i 281s~ at Bluefield. On this occasion Cerrier
used Claim8nt Choate 8long with two extra Clerk-18borers  who worked with
a forensn and 8 qualified fork lift operator fYom the Car Dep8rtmb.

OnAu&ust27,1977,  car TTX301582was rlroppeaby Car
Dep8rtment forces at Bluefield, West Virginia for shifted 18ding. The
car was moved to the repair tracks where Car Department employes
repositioned the trailer v8ns on the flat c8r.

Petitioner argues that "the duties of transferring lading of
damaged cars at Bluefield,  West Virginia has been and is work belonging
exclusively to Clerical -loyes at that bC8tiOn to the exclusion of
all others."

Carrier contends that such work is not within the exclusive
province of clerical employes on this property.

From our review of the factual record in this case it is not
necessary f&at we address ourselves to this "exclusivity"  argument.

The situations which occurred on January 20, 1977 8nd
August 27, 1977 did not involve "transferring lading". Rather on
Janu8ry 20, 1977 lading was adjusted and clerical employes were
utilized; while on August 27, 1977, trailer v8ns were repositioned on
8 TTX car on the shop track where the necessary equipment to reposition
such vans is lOC8ted.

The situation onMarch 23, 1977 did involve 8 tr8nsfer of
lading, however, clerical employes were used to perform the service.

In short, petitioner has failed to prove that 8ny "CT
Department" work ~88 performed by %tive Power Dep8rtment" emptiyes
on any of the dates in question. Contrary to petitioner's 8rgument that
" * * * he (Assistant Superintendent  DeCq)reaDved them (clerical
employes) from performing the work of transferring lad- from damaged
cars and had Master Uechanic R. L. Austin from the Motive Power
Department furnish sufficient laborers from that department to transfer
the 18ding.", the facts of record show tbot when lading was transferred
only 8 qualified fork lift operator from the Mtive Power Department
W88 used in conjunction with the clerical employes from the "CT Depart-
ment".

Based on these facts, there was no violation of the clericsl
employes rights on the date6 here involved. We will dew the claim 8s
presented.
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FINDINGS: The Third Division of the Adjustment  bard, upon the whole
record and 811 the evidence, finds and holds:

Tbtthe parties waived oralhearing;

That the Carrier and the EBIplWes involved in this dispute
are respectively  Carrier and Employes within the meaning of the Reilway
Labor Act, as approved June 21, 19$;

That this Division of the Adjustment  Board has jurisdiction
over the dispute involved herein; end

That the Agreement W8S not ViOl8ted.

AWARD

Claimdenied.

NATIONAL  RAILROAD  ADJUSW  BOARD
By Order of Third Division

ATTRST :

Dated at Chicago, IUI~O~S, this 17th dayof Septemberlg7$&


